BUSINESS AND PROFESSIONS CODE
SPEECH-LANGUAGE PATHOLOGISTS, AUDIOLOGISTS & HEARING
AID DISPENSERS

Article 1. General Provisions

2530. Citation
This act may be cited as the "Speech-Language Pathologists and Audiologists and Hearing Aid Dispensers

Licensure Act."
(Amended stats 2011 Ch. 449)

2530.1. Legislative Intent
The Legislature finds and declares that the practice of speech-language pathology and audiology and
hearing aid dispensing in California affects the public health, safety, and welfare and there is a necessity for those

professions to be subject to regulation and control.
(Amended by Stats. 2011 Ch. 449)

2530.2. Definitions
As used in this chapter, unless the context otherwise requires:

(a) "Board" means the Speech-Language Pathology and Audiology and Hearing Aid Dispensers Board. As used in
this chapter or any other provision of law, "Speech-Language Pathology and Audiology Board"
shall be deemed to refer to the Speech-Language Pathology and Audiology and Hearing Aid Dispensers Board or any
successor.

(b) "Person” means any individual, partnership, corporation, limited liability company, or other organization or
combination thereof, except that only individuals can be licensed under this chapter.

(c) A "speech-language pathologist” is a person who practices speech-language pathology.

(d) The practice of speech-language pathology means all of the following:

(1) The application of principles, methods, instrumental procedures, and noninstrumental procedures for
measurement, testing, screening, evaluation, identification, prediction, and counseling related to the development and
disorders of speech, voice, language, or swallowing.

(2) The application of principles and methods for preventing, planning, directing, conducting, and supervising
programs for habilitating, rehabilitating, ameliorating, managing, or modifying disorders of speech, voice, language, or
swallowing in individuals or groups of individuals.

(3) Conducting hearing screenings.

(4) Performing suctioning in connection with the scope of practice described in paragraphs (1) and (2), after
compliance with a medical facility's training protocols on suctioning procedures.

(e) (1) Instrumental procedures referred to in subdivision (d) are the use of rigid and flexible endoscopes to observe
the pharyngeal and laryngeal areas of the throat in order to observe, collect data, and measure the parameters of
communication and swallowing as well as to guide communication and swallowing assessment and therapy.

(2) Nothing in this subdivision shall be construed as a diagnosis. Any observation of an abnormality shall be referred
to a physician and surgeon.

(f) A licensed speech-language pathologist shall not perform a flexible fiberoptic nasendoscopic procedure unless he
or she has received written verification from an otolaryngologist certified by the American Board of Otolaryngology that
the speech-language pathologist has performed a minimum of 25 flexible fiberoptic nasendoscopic procedures and is
competent to perform these procedures. The speech-language pathologist shall have this written verification on file
and readily available for inspection upon request by the board. A speech-language pathologist shall pass a flexible
fiberoptic nasendoscopic instrument only under the direct authorization of an otolaryngologist certified by the American
Board
of Otolaryngology and the supervision of a physician and surgeon.

(9) A licensed speech-language pathologist shall only perform flexible endoscopic procedures described in
subdivision (e) in a setting that requires the facility to have protocols for emergency medical backup procedures,
including a physician and surgeon or other appropriate medical professionals being readily available.



(h) "Speech-language pathology aide" means any person meeting the minimum requirements established by the
board, who works directly under the supervision of a speech-language pathologist.

() (1) "Speech-language pathology assistant" means a person who meets the academic and supervised training
requirements set forth by the board and who is approved by the board to assist in the provision of speech-language
pathology under the direction and supervision of a speech-language pathologist who shall be responsible for the
extent, kind, and quality of the services provided by the speech-language pathology assistant.

(2) The supervising speech-language pathologist employed or contracted for by a public school may hold a valid and
current license issued by the board, a valid, current, and professional clear clinical or rehabilitative services credential
in language, speech, and hearing issued by the Commission on Teacher Credentialing, or other credential authorizing
service in language, speech, and hearing issued by the Commission on Teacher Credentialing that is not issued
on the basis of an emergency permit or waiver of requirements. For purposes of this paragraph, a "clear" credential is
a credential that is not issued pursuant to a waiver or emergency permit and is as otherwise defined by the
Commission on Teacher Credentialing. Nothing in this section referring to credentialed supervising speech-language
pathologists expands existing exemptions from licensing pursuant to Section 2530.5.

() An "audiologist" is one who practices audiology.

(k) "The practice of audiology" means the application of principles, methods, and procedures of measurement,
testing, appraisal, prediction, consultation, counseling, instruction related to auditory, vestibular, and related functions
and the modification of communicative disorders involving speech, language, auditory behavior or other aberrant
behavior resulting from auditory dysfunction; and the planning, directing, conducting, supervising, or participating in
programs of identification of auditory disorders, hearing conservation, cerumen removal, aural habilitation, and
rehabilitation, including, hearing aid recommendation and evaluation procedures including, but not limited to,
specifying amplification requirements and evaluation of the results thereof, auditory training, and speech reading, and
the selling of hearing aids.

() A "dispensing audiologist” is a person who is authorized to sell hearing aids pursuant to his or her audiology
license.

(m) "Audiology aide" means any person meeting the minimum requirements established by the board. An audiology
aid may not perform any function that constitutes the practice of audiology unless he or she is under the supervision of
an audiologist. The board may by regulation exempt certain functions performed by an industrial audiology aide from
supervision provided that his or her employer has established a set of procedures or protocols that the aide shall
follow in performing these functions.

(n) "Medical board" means the Medical Board of California.

(o) A "hearing screening" performed by a speech-language pathologist means a binary puretone screening at a
preset intensity level for the purpose of determining if the screened individuals are in need of further medical or
audiological evaluation.

(p) "Cerumen removal" means the nonroutine removal of cerumen within the cartilaginous ear canal necessary for
access in performance of audiological procedures that shall occur under physician and surgeon supervision. Cerumen
removal, as provided by this section, shall only be performed by a licensed audiologist. Physician and surgeon
supervision shall not be construed to require the physical presence of the physician, but shall include all of the
following:

(1) Collaboration on the development of written standardized protocols. The protocols shall include a requirement
that the supervised audiologist immediately refer to an appropriate physician any trauma, including skin tears,
bleeding, or other pathology of the ear discovered in the process of cerumen removal as defined in this subdivision.

(2) Approval by the supervising physician of the written standardized protocol.

(3) The supervising physician shall be within the general vicinity, as provided by the physician-audiologist protocol,
of the supervised audiologist and available by telephone contact at the time of cerumen removal.

(4) A licensed physician and surgeon may not simultaneously supervise more than two audiologists for purposes of
cerumen removal.

2530.3. What Constitutes Representing Oneself to be a Speech-Language
Pathologist; Audiologist

(& A person represents himself or herself to be a speech-language pathologist when he or she holds himself
or herself out to the public by any title or description of services incorporating the words "speech pathologist," "speech
pathology," "speech therapy," "speech correction," "speech correctionist," "speech therapist," "speech clinic," "speech
clinician,” "language pathologist,” "language pathology," "logopedics,” "logopedist,” "communicology,"
"communicologist," "aphasiologist," "voice therapy," "voice therapist," "voice pathology," "voice pathologist," "language
therapist," "phoniatrist,” or any similar titles; or when he or she purports to treat stuttering, stammering, or other
disorders of speech.

(b) A person represents himself or herself to be an audiologist when he or she holds himself or herself out to
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the public by any title or description of services incorporating the terms "audiology,

"hearing clinic," "hearing clinician," "hearing therapist," or any similar titles.
(Amended by Stats. 1994, Ch. 26)

audiologist," "audiological,"

2530.4. Limitations

Nothing in this chapter shall be construed as authorizing a speech-language pathologist or audiologist to

practice medicine, surgery, or any other form of healing, except that authorized by Section 2530.2.
(Amended by Stats. 1994, Ch. 26)

2530.5. Exemptions

(& Nothing in this chapter shall be construed as restricting hearing testing conducted by licensed physicians
and surgeons or by persons conducting hearing tests under the direct supervision of a physician and surgeon.

(b)  Nothing in this chapter shall be construed to prevent a licensed hearing aid dispenser from engaging in
testing of hearing and other practices and procedures used solely for the fitting and selling of hearing aids nor does
this chapter restrict persons practicing their licensed profession and operating within the scope of their licensed
profession or employed by someone operating within the scope of their licensed professions, including persons fitting
and selling hearing aids who are properly licensed or registered under the laws of the State of California.

(c)  Nothing in this chapter shall be construed as restricting or preventing the practice of speech-language
pathology or audiology by personnel holding the appropriate credential from the Commission on Teacher Credentialing
as long as the practice is conducted within the confines of or under the jurisdiction of a public preschool, elementary or
secondary school by which they are employed and those persons do not either offer to render or render speech-
language pathology or audiology services to the public for compensation over and above the salary they receive from
the public preschool elementary or secondary school by which they are employed for the performance of their official
duties.

(d)  Nothing in this chapter shall be construed as restricting the activities and services of a student or speech-
language pathology intern in speech-language pathology pursuing a course of study leading to a degree in speech-
language pathology at an accredited or approved college or university or an approved clinical training facility, provided
that these activities and services constitute a art of his or her supervised course of study and that those persons are
designated by the title as "speech-language pathology intern," "speech-language pathology trainee," or other title
clearly indicating the training status appropriate to his or her level of training.

(e) Nothing in this chapter shall be construed as restricting the activities and services of a student or
audiology intern in audiology pursuing a course of study leading to a degree in audiology at an accredited or approved
college or university or an approved clinical training facility, provided that these activities and services constitute a part
of his or her supervised course of study and that those persons are designated by the title as "audiology intern,"
audiology trainee," or other title clearly indicating the training status appropriate to his or her level of training.

® Nothing in this chapter shall be construed as restricting the practice of an applicant who is obtaining the
required professional experience specified in subdivision (d) of Section 2532.2 and who has been issued a temporary
license pursuant to Section 2532.7. The number of applicants who may be supervised by a licensed speech-language
pathologist or a speech-language pathologist having qualifications deemed equivalent by the board shall be
determined by the board. The supervising speech-language pathologist shall register with the board the name of each
applicant working under his or her supervision, and shall submit to the board a description of the proposed
professional responsibilities of the applicant working under his or her supervision. The number of applicants who may
be supervised by a licensed audiologist or an audiologist having qualifications deemed equivalent by the board shall
be determined by the board. The supervising audiologist shall register with the board the name of each applicant
working under his or her supervision, and shall submit to the board a description of the proposed professional
responsibilities of the applicant working under his or her supervision.

(@) Nothing in this chapter shall be construed as restricting hearing screening services in public or private
elementary or secondary schools so long as these screening services are provided by persons registered as qualified
school audiometrists pursuant to Sections 1685 and 1686 of the Health and Safety Code or hearing screening
services supported by the State Department of Health Services so long as these screening services are provided by
appropriately trained or qualified personnel.

(h)  Persons employed as speech-language pathologists or audiologists by a federal agency shall be exempt
from this chapter.

(i) Nothing in this chapter shall be construed as restricting consultation or the instructional or supervisory
activities of a faculty member of an approved or accredited college or university for the first 60 days following

appointment after the effective date of this subdivision.
Amended by Stats. 2002, Ch. 485)



2530.6. Aides

Speech-language pathologists and audiologists supervising speech-language pathology or audiology aides
shall register with the board the name of each aide working under their supervision. The number of aides who may be
supervised by a licensee shall be determined by the board. The supervising audiologist or speech-language
pathologist shall be responsible for the extent, kind, and quality of services performed by the aide, consistent with the

board's designated standards and requirements.
(Amended by Stats. 1997, Ch. 758)

Article 2. Administration

2531. Speech-Language Pathology and Audiology and Hearing Aid Dispensers
Board

(a) There is in the Department of Consumer Affairs a Speech-Language Pathology and Audiology and Hearing
Aid Dispensers Board in which the enforcement and administration of this chapter are vested. The Speech-Language
Pathology and Audiology and Hearing Aid Dispensers Board shall consist of nine members, three of whom shall be
public members.

(b) This section shall remain in effect only until January 1, 2014, and as of that date is repealed, unless a later
enacted statute, that is enacted before January 1, 2014, deletes or extends that date. The repeal of this section

renders the board subject to the review required by Division 1.2 (commencing with Section 473).
(Amended by Stats. 2010 Ch. 695)

2531.02.  Priority of the Board; Protection of the Public

Protection of the public shall be the highest priority for the Speech-Language Pathology and Audiology and
Hearing Aid Dispensers Board in exercising its licensing, regulatory, and disciplinary functions. Whenever the
protection of the public is inconsistent with other interests sought to be promoted, the protection of the public shall be

paramount.
(Amended by Stats. 2011, Ch. 449)

2531.05. Creation of Hearing Aid Dispensers Examining Committee; Members;

Duties

(a) The Hearing Aid Dispensing Committee is hereby created within the jurisdiction of the board.

(b) The committee shall be comprised of the following board members:

(1) The two licensed audiologists.

(2) The two licensed hearing aid dispensers.

(3) One public member of the board.

(4) The public member of the board who is a licensed physician and surgeon and who is board certified in
otolaryngology.

(c) The committee shall review and research the practice of fitting or selling hearing aids and shall advise the

board about this practice based on that review and research
(Amended by Stats. 2009, Ch. 309)

2531.06.  Authority of the Board Over Licensing and Regulation of Hearing Aid

Dispensers

(a) The board is vested with the duties, powers, purposes, responsibilities, and jurisdiction over the licensing
and regulation of hearing aid dispensers as provided under Article 8 (commencing with Section 2538.10).

(b) In the performance of the duties and the exercise of the powers vested in the board under this chapter, the
board may consult with hearing aid dispenser industry representatives.

(c) For the performance of the duties and the exercise of the powers vested in the board under this chapter, the
board shall have possession and control of all records, papers, offices, equipment, supplies, or other property, real or
personal, held for the benefit or use by the former Hearing Aid Dispensers Bureau.

(d) All regulations in Division 13.3 (commencing with Section 1399.100) of Title 16 of the California Code of

Regulations are continued in existence under the administration of the board.
(Amended by Stats. 2011 Ch. 449)



2531.1. Terms of Office

(a8 Each member of the board shall hold office for a term of four years, and shall serve until the appointment
and qualification of his or her successor or until one year has elapsed since the expiration of the term for which he or
she was appointed, whichever first occurs. No member may serve for more than two consecutive terms.

(b)  Notwithstanding the four-year terms set by subdivision (a), commencing on November 30, 2004,
members appointed to the board shall serve the terms set forth below. Each of these terms shall count as a full term
for purposes of subdivision (a).

(1) The two public members appointed by the Senate Committee on Rules and the Speaker of the Assembly,
respectively, shall each serve a term of one year.

(2) One licensed speech-language pathologist and one licensed audiologist, as designated by the appointing
power, shall each serve a term of two years.

(3) One licensed speech-language pathologist and one licensed audiologist, as designated by the appointing
power, and the public member who is a licensed physician and surgeon, board certified in otaryngology, shall each
serve a term of three years.

(4)  One licensed speech-language pathologist and one licensed audiologist, as designated by the appointing
power, shall each serve a term of four years.

(c)  Upon completion of each of the terms described in subdivision (b), a succeeding member shall be

appointed to the board for a term of four years.
(Amended by Stats. 2004, Ch. 909)

2531.2. Composition of Board

The membership of the board shall include two licensed speech-language pathologists, two licensed
audiologists, one of whom shall be an audiologist that dispenses hearing aids, two licensed hearing aid dispensers,
and three public members one of whom is a licensed physician and surgeon, board certified in otolaryngology,
and the remaining two public members who shall not be licentiates of the board or of any board under this division or
of any board referred to in the Chiropractic Act or the Osteopathic Act.

The Governor shall appoint the physician and surgeon member and the other six licensed members qualified as
provided in this section. The initial appointments of the licensed hearing aid dispenser members shall be made to fill
the first licensed audiologist member vacancy and the first licensed speech-language pathologist member vacancy
that occurs on or after January 1, 2010. The Senate Committee on Rules and the Speaker of the Assembly shall each

appoint a public member.
(Amended by Stats. 2009, Ch. 309)

2531.3. Examination Required

The board shall examine every applicant for a speech-language pathology license or an audiology license at the
time and place designated by the board in its discretion, but at least once in each year; and for that purpose may
appoint qualified persons to give the whole or any portion of the examination, who shall be designated as
commissioners on examination. A commissioner on examination need not be a member of the board, but shall be
subject to the same rules and regulations and shall be entitled to the same fee as if he or she were a member of the
board.

The board shall perform all examination functions, including but not limited to, participation in uniform

examination systems.
(Amended by Stats. 1997, Ch. 758)

2531.4. Investigation of Applicants

The board shall have full authority to investigate and to evaluate each and every applicant applying for a license
to practice speech-language pathology or a license to practice audiology and to determine the admission of the
applicant to the examination, if administered by the board, or to issue a license, in conformance with the provisions of,

and qualifications required by, this chapter.
(Amended by Stats. 1997, Ch. 758)

2531.5. Authority of Issue, Suspend, and Revoke Licenses and Approvals
The board shall issue, suspend, and revoke licenses and approvals to practice speech-language pathology and

audiology as authorized by this chapter.
(Amended by Stats. 1997, Ch. 758)



2531.6. Removal of Members

The Governor has power to remove from office any member of the board for neglect of any duty required by this

chapter, for incompetency, or for unprofessional conduct.
(Amended by Stats. 1997, Ch. 758)

2531.7. Officers; Meetings
The board shall elect annually a chairperson and vice chairperson from among its members. The board shall
hold at least one regular meeting each year. Additional meetings may be held upon call of the chairperson or at the

written request of any two members of the board.
Amended by Stats. 1997, Ch. 758)

2531.75. Appointment of Executive Officer

(a) The board may appoint a person exempt from civil service who shall be designated as an executive officer
and who shall exercise the powers and perform the duties delegated by the board and vested in him or her by this
chapter.

(b) This section shall remain in effect only until January 1, 2014, and as of that date is repealed, unless a later

enacted statute, that is enacted before January 1, 2014, deletes or extends that date.
(Added by Stats. 2010, Ch. 695))

2531.8. Quorum

Five members of the board shall at all times constitute a quorum.
(Amended by Stats. 1997, Ch. 758)

2531.9. Compensation

Each member of the board shall receive a per diem and expenses as provided in Section 103.
(Amended by Stats. 1997, Ch. 758)

2531.95. Regulations
The board shall from time to time adopt the regulations that may be necessary to effectuate this chapter. In
adopting regulations, the board shall comply with Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3

of Title 2 of the Government Code.
(Amended by Stats. 1997, Ch. 758)

Article 3. Licenses

2532. Licensure Required
No person shall engage in the practice of speech-language pathology or audiology or represent himself or

herself as a speech-language pathologist or audiologist unless he or she is licensed in accordance with this chapter.
(Amended by Stats. 1990, Ch. 746)

2532.1. Applications

(&) Each person desiring to obtain a license shall make application to the board, upon a form as prescribed
by the board.

(b) A separate license shall be granted in both speech-language pathology and audiology. An applicant may

be granted both licenses upon successful completion of the requirements for both licenses.
(Amended by Stats. 1997, Ch. 758)

2532.2. Qualifications for Licensure

Except as required by Section 2532.25, to be eligible for licensure by the board as a speech-language
pathologist or audiologist, the applicant shall possess all of the following qualifications:

(a) Possess at least a master's degree in speech-language pathology or audiology from an educational
institution approved by the board or qualifications deemed equivalent by the board.

(b) Submit transcripts from an educational institution approved by the board evidencing the successful
completion of at least 60 semester units of courses related to the normal development, function, and use of speech,
hearing, and language; and courses that provide information about, and training in, the management of speech,
hearing, and language disorders. At least 24 of the required 60 semester units shall be related to disorders of speech,
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voice, or language for speech-language pathology applicants or to disorders of hearing and the modification of
communication disorders involving speech and language resulting from hearing disorders for audiology applicants.
These 60 units do not include credit for thesis, dissertation, or clinical practice.

(c) Submit evidence of the satisfactory completion of supervised clinical practice with individuals representative
of a wide spectrum of ages and communication disorders. The board shall establish by regulation the required number
of clock hours, not to exceed 300 clock hours, of supervised clinical practice necessary for the applicant. The clinical
practice shall be under the direction of an educational institution approved by the board.

(d) Submit evidence of no less than 36 weeks of satisfactorily completed supervised professional full-time
experience or 72 weeks of professional part-time experience obtained under the supervision of a licensed speech-
language pathologist or audiologist or a speech-language pathologist or audiologist having qualifications deemed
equivalent by the board. This experience shall be evaluated and approved by the board. The required professional
experience shall follow completion of the requirements listed in subdivisions (a), (b), and (c). Full time is defined as at
least 36 weeks in a calendar year and a minimum of 30 hours per week. Part time is defined as a minimum of 72
weeks and a minimum of 15 hours per week.

(e) Pass an examination or examinations approved by the board. The board shall determine the subject matter
and scope of the examinations and may waive the examination upon evidence that the applicant has successfully
completed an examination approved by the board. Written examinations may be supplemented by oral examinations
as the board shall determine. An applicant who fails his or her examination may be reexamined at a subsequent
examination upon payment of the reexamination fee required by this chapter.

A speech-language pathologist or audiologist who holds a license from another state or territory of the United
States or who holds equivalent qualifications as determined by the board and who has completed no less than one
year of full-time continuous employment as a speech-language pathologist or audiologist within the past three years is
exempt from the supervised professional experience in subdivision (d).

(f) As applied to licensure as an audiologist, this section shall apply to applicants who graduated from an

approved educational institution on or before December 31, 2007.
(Amended by Stats. 2009, Ch. 307)

2532.25. Qualifications; Equivalent Qualifications Requirements; Audiologist

(a) An applicant seeking licensure as an audiologist shall possess a doctorate in audiology earned from an
educational institution approved by the board. The board may, in its discretion, accept qualifications it deems to be
equivalent to a doctoral degree in audiology. The board shall not, however, accept as equivalent qualifications
graduation from a master's program that the applicant was enrolled in on or after January 1, 2008.

(b) In addition to meeting the qualifications specified in subdivision (a), an applicant seeking licensure as an
audiologist shall do all of the following:

(1) Submit evidence of the satisfactory completion of supervised clinical practice with individuals representative
of a wide spectrum of ages and audiological disorders. The board shall establish by regulation the required number of
clock hours of supervised clinical practice necessary for the applicant. The clinical practice shall be under the direction
of an educational institution approved by the board.

(2) Submit evidence of no less than 12 months of satisfactorily completed supervised professional full-time
experience or its part-time equivalent obtained under the supervision of a licensed audiologist or an audiologist having
gualifications deemed equivalent by the board. This experience shall be completed under the direction of a board-
approved audiology doctoral program. The required professional experience shall follow completion of the didactic and
clinical rotation requirements of the audiology doctoral program.

(3) Pass an examination or examinations approved by the board. The board shall determine the subject matter
and scope of the examination or examinations and may waive an examination upon evidence that the applicant has
successfully completed an examination approved by the board. Written examinations may be supplemented by
oral examinations as the board shall determine. An applicant who fails an examination may be reexamined at a
subsequent examination upon payment of the reexamination fee required by this chapter.

(c) This section shall apply to applicants who graduate from an approved educational institution on and after
January 1, 2008.

(Amended by Stats. 2009, Ch. 307)

2532.3. Temporary Licensure

(&8 Upon approval of an application filed pursuant to Section 2532.1, and upon the payment of the fee
prescribed by subdivision (i) of Section 2534.2, the board may issue a temporary license for a period of six months
from the date of issuance to a speech-language pathologist or audiologist who holds an unrestricted license from
another state or territory of the United States or who holds equivalent qualifications as determined by the board and
has made application to the board for a license in this state.
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(b) A temporary license shall terminate upon notice thereof by certified mail, return receipt requested, if it is
issued by mistake or if the application for permanent licensure is denied.

(c)  Upon written application, the board may reissue a temporary license to any person who has applied for a
regular renewable license pursuant to Section 2532.1, and who, in the judgment of the board, has been excusably
delayed in completing his or her application or the minimum requirements for a regular license. The board may not

reissue a temporary license more than twice to any one person.
(Amended by Stats. 1999, Ch. 655)

2532.4. Examination

(&8 The board may direct applicants to be examined for knowledge in whatever theoretical or applied fields in
speech-language pathology or audiology it deems appropriate. It may examine the applicant with regard to his or her
professional skills and his or her judgment in the utilization of speech-language pathology or audiology techniques and
methods.

(b)  The examination may be written or oral or both. The examination shall be given at least once a year at
the time and place and under such supervision as the board may determine. The board shall determine what shall
constitute a passing grade.

(c) The board shall keep an accurate recording of any oral examination and keep the recordings as well as

any written examination as part of its records for at least two years following the date of examination.
(Amended by Stats. 1997, Ch. 758)

2532.5. Display of License
Every person holding a license under this chapter shall display it conspicuously in his or her primary place of

practice.
(Added by Stats. 1998, Ch. 879)

2532.6. Continuing Education Requirements

(8) The Legislature recognizes that the education and experience requirements of this chapter constitute only
minimal requirements to assure the public of professional competence. The Legislature encourages all professionals
licensed and registered by the board under this chapter to regularly engage in continuing professional development
and learning that is related and relevant to the professions of speech-language pathology and audiology.

(b)  On and after January 1, 2001, and until January 1, 2002, the board shall not renew any license or
registration pursuant to this chapter unless the applicant certifies to the board that he or she has completed, after April
12, 1999, and prior to his or her renewal date in 2001, not less than the minimum number of continuing professional
development hours established by the board pursuant to subdivision (c) for the professional practice authorized by his
or her license. On and after January 1, 2002, the board shall not renew any license or registration pursuant to this
chapter unless the applicant certifies to the board that he or she has completed in the preceding two years not less
than the minimum number of continuing professional development hours established by the board pursuant to
subdivision (c) for the professional practice authorized by his or her license or registration.

(c)(1) The board shall prescribe the forms utilized for and the number of hours of required continuing
professional development for persons licensed or registered under this chapter.

(2) The board shall have the right to audit the records of any applicant to verify the completion of the
continuing professional development requirements.

(3) Applicants shall maintain records of completion of required continuing professional development
coursework for a minimum of two years and shall make these records available to the board for auditing purposes
upon request.

(d)  The board shall establish exceptions from the continuing professional development requirements of this
section for good cause as defined by the board.

(e)(1) The continuing professional development services shall be obtained from accredited institutions of higher
learning, organizations approved as continuing education providers by either the American Speech-Language Hearing
Association or the American Academy of Audiology, the California Medical Association’s Institute for Medical Quality
Continuing Medical Education Program, or other entities or organizations approved as continuing professional
development providers by the board, in its discretion.

(2)  No hours shall be credited for any course enrolled in by a licensee that has not first been approved and
certified by the board, if the board has sufficient funding and staff resources to implement the approval and certification
process.

(3) The continuing professional development services offered by these entities may, but are not required to,
utilize pretesting and posttesting or other evaluation techniques to measure and demonstrate improved professional
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learning and competency.

(4) An accredited institution of higher learning, an organization approved as continuing education providers
by either the American Speech-Language Hearing Association or the American Academy of Audiology, and the
California Medical Association’s Institute for Medical Quality Continuing Education Program shall be exempt from any
application or registration fees that the board may charge for continuing education providers.

(5) Unless a course offered by entities listed in paragraph (4) meets the requirements established by the
board, the course may not be credited towards the continuing professional development requirements for license
renewal.

(6) The licensee shall be responsible for obtaining the required course completion documents for courses
offered by entities specified in paragraph (1).

® The board, by regulation, shall fund the administration of this section through professional development
services provider and licensing fees to be deposited in the Speech-Language Pathology and Audiology Board Fund.
The fees related to the administration of this section shall be sufficient to meet, but shall not exceed, the costs of
administering the corresponding provisions of this section.

(@) The continuing professional development requirements adopted by the board shall comply with any

guidelines for mandatory continuing education established by the Department of Consumer Affairs.
(Amended by Stats. 2004, Ch. 695)

2532.7. Temporary Licensure: Required Professional Experience

(a) Upon approval of an application filed pursuant to Section 2532.1, and upon payment of the fee prescribed by
Section 2534.2, the board may issue a required professional experience (RPE) temporary license for a period to be
determined by the board to an applicant who is obtaining the required professional experience specified in subdivision
(d) of Section 2532.2 or paragraph (2) of subdivision (b) of Section 2532.25.

(b) Effective July 1, 2003, no person shall obtain the required professional experience for licensure in either an
exempt or nonexempt setting, as defined in Section 2530.5, unless he or she is licensed in accordance with this
section or is completing the final clinical externship of a board-approved audiology doctoral training program in
accordance with paragraph (2) of subdivision (b) of Section 2532.25 in another state.

(c) A person who obtains an RPE temporary license outside the State of California shall not be required to hold
a temporary license issued pursuant to subdivision (a) if the person is completing the final clinical externship of an
audiology doctoral training program in accordance with paragraph (2) of subdivision (b) of Section 2532.25.

(d) Any experience obtained in violation of this act shall not be approved by the board.

(e) An RPE temporary license shall terminate upon notice thereof by certified mail, return receipt requested, if it
is issued by mistake or if the application for permanent licensure is denied.

() Upon written application, the board may reissue an RPE temporary license for a period to be determined by
the board to an applicant who is obtaining the required professional experience specified in subdivision (d) of Section
2532.2 or paragraph (2) of subdivision (b) of Section 2532.25.

(Amended by Stats. 2009, Ch. 307)

2532.8. Equivalent Qualifications

(&8 The board shall deem a person who holds a valid certificate of clinical competence in speech-language
pathology or audiology issued by the American Speech-Language-Hearing Association's Council for Clinical
Certification to have met the educational and experience requirements set forth for speech-language pathologists or
audiologists in Section 2532.2.

(b) If an applicant qualifying for licensure under this section has obtained any equivalent qualifications in
violation of the laws and regulations governing the practices of speech-language pathology or audiology or has not
met the requirements for licensure, he or she shall correct the deficiency to qualify for licensure. If the deficiency is not

cured within one year from the date of the deficiency notice, the application for licensure is deemed abandoned.
(Amended by Stats. 2002, Ch. 485)



Article 4. Denial, Suspension and Revocation

2533. Unprofessional Conduct

The board may refuse to issue, or issue subject to terms and conditions, a license on the grounds specified in
Section 480, or may suspend, revoke, or impose terms and conditions upon the license of any licensee for any of the
following:

(a) Conviction of a crime substantially related to the qualifications, functions, and duties of a speech-language
pathologist or audiologist or hearing aid dispenser, as the case may be. The record of the conviction shall be
conclusive evidence thereof.

(b) Securing a license by fraud or deceit.

(c) (1) The use or administering to himself or herself, of any controlled substance; (2) the use of any of the
dangerous drugs specified in Section 4022, or of alcoholic beverages, to the extent, or in a manner as to be
dangerous or injurious to the licensee, to any other person, or to the public, or to the extent that the use impairs the
ability of the licensee to practice speech-language pathology or audiology safely; (3) more than one misdemeanor or
any felony involving the use, consumption, or self-administration of any of the substances referred to in this section; or
(4) any combination of paragraph (1), (2), or (3). The record of the conviction shall be conclusive evidence of
unprofessional conduct.

(d) Advertising in violation of Section 17500. Advertising an academic degree that was not validly awarded or
earned under the laws of this state or the applicable jurisdiction in which it was issued is deemed to constitute a
violation of Section 17500.

(e) Committing a dishonest or fraudulent act that is substantially related to the qualifications, functions, or duties
of a licensee.

() Incompetence, gross negligence, or repeated negligent acts.

(g) Other acts that have endangered or are likely to endanger the health, welfare, and safety of the public.

(h) Use by a hearing aid dispenser of the term "doctor" or"physician” or "clinic" or "audiologist," or any derivation
thereof, except as authorized by law.

(i) The use, or causing the use, of any advertising or promotional literature in a manner that has the capacity or
tendency to mislead or deceive purchasers or prospective purchasers.

(i) Any cause that would be grounds for denial of an application for a license.

(k) Violation of Section 1689.6 or 1793.02 of the Civil Code.

(Amended by Stats. 2011, Ch. 449)

2533.1. Conviction of Crime

A plea or verdict of guilty or a conviction following a plea of nolo contendere made to a charge substantially
related to the qualifications, functions, and duties of a speech-language pathologist or audiologist is deemed to be a
conviction within the meaning of this article. The board may order a licensee be disciplined or denied a license as
provided in Section 2533 when the time for appeal has elapsed, or the judgment of conviction has been affirmed on
appeal, or when an order granting probation is made suspending the imposition of sentence irrespective of a
subsequent order under Section 1203.4 of the Penal Code allowing the person to withdraw his or her plea of guilty and
to enter a plea of not guilty, or setting aside the verdict of guilty, or dismissing the accusation, information or

indictment.
(Amended by Stats. 1990, Ch. 746)

2533.2. Proceedings

Proceedings under this article shall be conducted in accordance with Chapter 5 (commencing with Section
11500) of Part 1 of Division 3 of Title 2 of the Government Code.

(Amended by Stats. 1990, Ch. 746)

2533.3. Violation a Misdemeanor

Except as provided in Section 2538.42, any person who violates any of the provisions of this chapter shall be
guilty of a misdemeanor punishable by imprisonment in the county jail not exceeding six months, or by a fine not
exceeding one thousand dollars ($1,000), or both.
(Amended by Stats. 2011, Ch. 449)
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2533.4. Injunction

Whenever any person other than a licensed speech-language pathologist or audiologist has engaged in any act
or practice which constitutes an offense against this chapter, a superior court of any county, on application of the
board, may issue an injunction or other appropriate order restraining that conduct. Proceedings under this section
shall be governed by Chapter 3 (commencing with Section 525) of Title 7 of Part 2 of the Code of Civil Procedure. The

board may commence action in the superior court under this section on its own motion.
(Amended by Stats. 1997, Ch. 758)

Article 5. Revenue

2534. Reports to State Controller; Deposits in Fund

The board shall report to the Controller at the beginning of each month for the month preceding the amount and
source of all revenue received by it pursuant to this chapter and shall pay the entire amount thereof to the Treasurer
for deposit in the Speech-Language Pathology and Audiology and Hearing Aid Dispensers Fund, which fund is hereby

created to carry out the purposes of this chapter.
(Amended by Stats. 2011, Ch. 449)

2534.1. Records
The board shall keep such records that will reasonably ensure that funds expended in the administration of

each licensing or registration category shall bear a reasonable relation to the revenue derived from each category.
(Amended by Stats. 1997, Ch. 758)

2534.2. Fees
The amount of the fees prescribed by this chapter is that established by the following schedule:

(a) (1) The application fee and renewal fee for speech-language pathologists and nondispensing audiologists
shall be established by the board in an amount that does not exceed one hundred fifty dollars ($150) but is sufficient to
support the functions of the board that relate to the functions authorized by this chapter, excluding Article 9
(commencing with Section 2539.1).

(2) The application fee and renewal fee for dispensing audiologists shall be established by the board in an
amount that does not exceed two hundred eighty dollars ($280) but is sufficient to support the functions of the board
that relate to the functions authorized by this chapter.

(b) The delinquency fee shall be twenty-five dollars ($25).

(c) The reexamination fee shall be established by the board in an amount that does not exceed seventy-five
dollars ($75).

(d) The fee for registration of an aide shall be established by the board in an amount that does not exceed thirty
dollars ($30).

(e) A fee to be set by the board of not more than one hundred dollars ($100) shall be charged for each
application for approval as a speech-language pathology assistant.

(f) A fee of one hundred fifty dollars ($150) shall be charged for the issuance of and for the renewal of each
approval as a speech-language pathology assistant, unless a lower fee is established by the board.

(9) The duplicate wall certificate fee is twenty-five dollars ($25).

(h) The duplicate renewal receipt fee is twenty-five dollars ($25).

(i) The application fee and renewal fee for a temporary license is thirty dollars ($30).

(i) The fee for issuance of a license status and history certification letter shall be established by the board in an

amount not to exceed twenty-five dollars ($25).
(Amended by Stats. 2009, Ch. 309)
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Article 6. Licensing and Registration

2535. Expiration of License

(@  All licenses issued as of January 1, 1992 shall expire at 12 a.m. of the last date of the birth month of the
licensee during the second year of a two-year term if not renewed.

(b) Al licenses issued under this chapter, except those licenses issued pursuant to subdivision (a), shall
expire at 12 a.m. of the last date of the birth month of the licensee during the second year of a two-year term, if not
renewed.

(c) Torenew an unexpired license, the licensee shall, on or before the date of expiration of the license, apply

for renewal on a form provided by the board, accompanied by the prescribed renewal fee.
(Amended by Stats. 1997, Ch. 758)

2535.2. Renewal of Expired License

Except as provided in Section 2535.3, a license that has expired may be renewed at any time within five years
after its expiration upon filing of an application for renewal on a form prescribed by the board and payment of all
accrued and unpaid renewal fees. If the license is not renewed on or before its expiration, the licensee, as a condition
precedent to renewal, shall also pay the prescribed delinquency fee. Renewal under this section shall be effective on
the date on which the application is filed, on the date on which the renewal fee is paid, or on the date on which the
delinquency fee is paid, whichever last occurs. If so renewed, the license shall continue in effect through the
expiration date provided in Section 2535, after the effective date of the renewal, when it shall expire and become

invalid if it is not again renewed.
(Amended by Stats. 2001, Ch. 435)

2535.4. Failure to Renew Within Five Years

A person who fails to renew his or her license within the five years after its expiration may not renew it, and it
may not be restored, reissued, or reinstated thereafter, but that person may apply for and obtain a new license if he or
she meets all of the following requirements:

(& Has not committed any acts or crimes constituting grounds for denial of licensure under Division 1.5
(commencing with Section 475).

(b) Takes and passes the examination or examinations, if any, which would be required of him or her if an
initial application for licensure was being made, or otherwise establishes to the satisfaction of the board that, with due
regard for the public interest, he or she is qualified to practice as a speech-language pathologist or audiologist, as the
case may be.

(c) Pays all of the fees that would be required if an initial application for licensure was being made. In

addition, the board may charge the applicant a fee to cover the actual costs of any examination that it may administer.
(Amended by Stats. 1997, Ch. 758)
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Article 7. Speech-Language Pathology Corporations
and Audiology Corporations

2536. Definition

A speech-language pathology corporation or an audiology corporation is a corporation which is authorized to
render professional services, as defined in Section 13401 of the Corporations Code, so long as that corporation and its
shareholders, officers, directors, and employees rendering professional services who are speech-language
pathologists or audiologists are in compliance with the Moscone-Knox Professional Corporation Act, this article and all
other statutes and regulations now or hereafter enacted or adopted pertaining to the corporation and the conduct of its
affairs.

With respect to a speech-language pathology corporation or an audiology corporation, the governmental agency
referred to in the Moscone-Knox Professional Corporation Act is the Speech-Language Pathology and Audiology
Board.

(Amended by Stats. 1997, Ch 758)

2537. Unprofessional Conduct

It shall constitute unprofessional conduct and a violation of this chapter for any person licensed under this
chapter to violate, attempt to violate, directly or indirectly, or assist in or abet the violation of, or conspire to violate, any
provision or term of the article, the Moscone-Knox Professional Corporation Act, or any regulations duly adopted under

those laws.
(Added by Stats. 1980, Ch. 1314)

2537.1. Unprofessional Conduct - Corporations

A speech-language pathology corporation or an audiology corporation shall not do or fail to do any act that the
doing or failing to do would constitute unprofessional conduct under any statute or regulation now or hereafter in
effect. In the conduct of its practice, it shall observe and be bound by those statutes and regulations to the same

extent as a person holding a license under this chapter.
(Amended by Stats. 1994. Ch. 26)

2537.2. Directors and Officers
Except as provided in Sections 13401.5 and 13403 of the Corporations Code, each shareholder, director and
officer of a speech-language pathology corporation or an audiology corporation, except an assistant secretary and an

assistant treasurer, shall be a licensed person as defined in Section 13401.
(Amended by Stats. 1994, Ch. 26)

2537.3. Income

The income of a speech-language pathology corporation or an audiology corporation attributable to professional
services rendered while a shareholder is a disqualified person, as defined in Section 13401 of the Corporations Code,
shall not in any manner accrue to the benefit of that shareholder or his or her shares in the speech-language

pathology or audiology corporation.
(Amended by Stats. 1994, Ch. 26)

2537.4. Corporation Name

(@ The name of a speech-language pathology corporation under which it may render professional services
shall include one of the words specified in subdivision (a) of Section 2530.3 and the word "corporation" or wording or
abbreviations denoting corporate existence.

(b) The name of an audiology corporation under which it may render professional services shall include one
of the words specified in subdivision (b) of Section 2530.3 and the word "corporation” or wording or abbreviations

denoting corporate existence.
(Renumbered by Stats. 1998, Ch. 1058)
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2537.5. Regulations

The board may adopt and enforce regulations to carry out the purposes and objectives of this article, and the
Moscone-Knox Professional Corporation Act, including regulations requiring any of the following:

(&) That the bylaws of a speech-language pathology corporation or an audiology corporation shall include a
provision whereby the capital stock of the corporation owned by a disqualified person as defined in Section 13401 of
the Corporations Code, or by the estate of a deceased person shall be sold to the corporation or to the remaining
shareholders of the corporation within such time as the regulations may provide.

(b) That a speech-language pathology corporation or an audiology corporation shall provide adequate
security by insurance or otherwise for claims against it by its patients arising out of the rendering of professional

services.
(Amended by Stats. 1998, Ch. 1058)
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Article 7.5. Speech-Language Pathology Assistants

2538. Definition

A person seeking approval as a speech-language pathology assistant shall make application to the board for

that approval.
(Added by Stats. 1998, Ch. 1058)

2538.1. Regulations

(@ The board shall adopt regulations, in collaboration with the State Department of Education, the
Commission on Teacher Credentialing, and the Advisory Commission on Special Education, that set forth standards
and requirements for the adequate supervision of speech-language pathology assistants.

(b)  The board shall adopt regulations as reasonably necessary to carry out the purposes of this article, that
shall include, but need not be limited to, the following:

(1) Procedures and requirements for application, registration, renewal, suspension, and revocation.

(2) Standards for approval of Associate Degree Speech-Language Pathology Assistant training programs
based upon standards and curriculum guidelines established by the National Council on Academic Accreditation in
Audiology and Speech-Language Pathology, or the American Speech-Language-Hearing Association, or equivalent
formal training programs consisting of two years of technical education, including supervised field placements. The
board may impanel site review committees to conduct onsite evaluations, inspections, and investigations of a speech-
language pathology assistant training program and to assess the training program's compliance with the board's laws
and regulations. The members of the site review committee shall receive no compensation but shall be reimbursed for
their actual travel and per diem expenses by the institution that is the subject of the evaluation, inspection, or
investigation.

(3) Standards for accreditation of a Speech-Language Pathology Assistant training program's institution by
the Accrediting Commission for Community and Junior Colleges of the Western Association of Schools and Colleges
or the Senior College Commission of the Western Association of Schools and Colleges, or equivalent accreditation.

(4) The scope of responsibility, duties, and functions of speech-language pathology assistants, that shall
include, but not be limited to, all of the following:

(A) Conducting speech-language screening, without interpretation, and using screening protocols developed
by the supervising speech-language pathologist.

(B) Providing direct treatment assistance to patients or clients under the supervision of a speech-language
pathologist.

(C) Following and implementing documented treatment plans or protocols developed by a supervising
speech-language pathologist.

(D) Documenting patient or client progress toward meeting established objectives, and reporting the
information to a supervising speech-language pathologist.

(E) Assisting a speech-language pathologist during assessments, including, but not limited to, assisting with
formal documentation, preparing materials, and performing clerical duties for a supervising speech-language
pathologist.

(F)  When competent to do so, as determined by the supervising speech-language pathologist, acting as an
interpreter for non-English-speaking patients or clients and their family members.

(G) Scheduling activities and preparing charts, records, graphs, and data.

(H) Performing checks and maintenance of equipment, including, but not limited to, augmentative
communication devices.

() Assisting with speech-language pathology research projects, in-service training, and family or community
education.

The regulations shall provide that speech-language pathology assistants are not authorized to conduct
evaluations, interpret data, alter treatment plans, or perform any task without the express knowledge and approval of a
supervising speech-language pathologist.

(5) The requirements for the wearing of distinguishing name badges with the title of speech-language
pathology assistant.

(6) Minimum continuing professional development requirements for the speech-language pathology
assistant, not to exceed 12 hours in a two-year period. The speech-language pathology assistant's supervisor shall
act as a professional development advisor. The speech-language pathology assistant's professional growth may be
satisfied with successful completion of state or regional conferences, workshops, formal in-service presentations,
independent study programs, or any combination of these concerning communication and related disorders.
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(7)  Minimum continuing professional development requirements for the supervisor of a speech-language
pathology assistant.

(8) The type and amount of direct and indirect supervision required for speech-language pathology
assistants.

(9) The maximum number of assistants permitted per supervisor.

(10) A requirement that the supervising speech-language pathologist shall remain responsible and
accountable for clinical judgments and decisions and the maintenance of the highest quality and standards of practice

when a speech-language pathology assistant is utilized.
Amended by Stats. 2002, Ch. 485)

2538.3. Prerequisites to Application

(@) A person applying for approval as a speech-language pathology assistant shall have graduated from a
speech-language pathology assistant associate of arts degree program, or equivalent course of study, approved by
the board. A person who has successfully graduated from a board approved bachelor's degree program in speech-
language pathology or communication disorders shall be deemed to have satisfied an equivalent course of study.

(b)  On or before June 1, 2003, a person who has in the last five years performed the functions of a speech-
language pathology aide on a full-time basis for a minimum of one year, or on a part-time basis equivalent to a
minimum of one of year full-time work, may make application for registration as a speech-language pathology
assistant based upon the board's recognition of that aide's job training and experience and the performance of
functions and tasks similar to the speech-language pathology assistant category. For purposes of this subdivision,

“full-time” means a minimum of 30 hours per week.
(Amended by Stats. 2001, Ch. 173)

2538.5. Construction of Article

This article shall not be construed to limit the utilization of a speech aide or other personnel employed by a
public school working under the direct supervision of a credentialed speech-language pathologist as set forth in
subdivision (c) of Section 3051.1 of Title 5 of the California Code of Regulations.

(Added by Stats. 1998, Ch. 1058)

2538.7. Utilization of Title; Improper Conduct

(&) No person who is not registered as a speech-language pathology assistant shall utilize the title speech-
language pathology assistant or a similar title that includes the words speech or language when combined with the
term assistant.

(b) No person who is not registered as a speech-language pathology assistant shall perform the duties or

functions of a speech-language pathology assistant, except as provided by this chapter.
(Added by Stats. 1998, Ch. 1058)
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Article 8. Hearing Aid Dispensers

2538.10.  Definitions (Amended Prior Section 3300)

For the purposes of this article, the following definitions shall apply:

(a) "Advertise" and its variants include the use of a newspaper, magazine, or other publication, book, notice,
circular, pamphlet, letter, handbill, poster, bill, sign, placard, card, label, tag, window display, store sign, radio, or
television announcement, or any other means or methods now or hereafter employed to bring to the attention of the
public the practice of fitting or selling of hearing aids.

(b) "License" means a hearing aid dispenser's license issued pursuant to this article and includes a temporary
license.

(c) "Licensee" means a person holding a license.

(d) "Hearing aid" means any wearable instrument or device designed for, or offered for the purpose of, aiding or
compensating for impaired human hearing.

(e) "Fund" means the Speech-Language Pathology and Audiology and Hearing Aid Dispensers Fund.
(Added by Stats. 2011, Ch. 449)

2538.11. Practice of Fitting or Selling Hearing Aids (Prior Section 3306)

(a) "Practice of fitting or selling hearing aids," as used in this article, means those practices used for the purpose
of selection and adaptation of hearing aids, including direct observation of the ear, testing of hearing in connection
with the fitting and selling of hearing aids, taking of ear mold impressions, fitting or sale of hearing aids, and any
necessary postfitting counseling.

The practice of fitting or selling hearing aids does not include the act of concluding the transaction by a retail
clerk.

When any audiometer or other equipment is used in the practice of fitting or selling hearing aids, it shall be kept
properly calibrated and in good working condition, and the calibration of the audiometer or other equipment shall be
checked at least annually.

(b) A hearing aid dispenser shall not conduct diagnostic hearing tests when conducting tests in connection with
the practice of fitting or selling hearing aids.

(c) Hearing tests conducted pursuant to this article shall include those that are in compliance with the Food and
Drug Administration Guidelines for Hearing Aid Devices and those that are specifically covered in the licensing

examination prepared and administered by the board.
(Added by Stats. 2011, Ch. 449)

2538.12. Hearing Screenings (Prior Section 3306.3)

A licensee may conduct hearing screenings at a health fair or similar event by the application of a binary
puretone screening at a preset intensity level for the purpose of identifying the need for further hearing or medical
evaluation.

Upon the conclusion of each hearing screening, the licensee shall present to the person whose hearing was
screened a written statement containing the following provisions:

"Results of a hearing screening are not a medical evaluation of your ear nor a diagnosis of a hearing disorder
but are only the identification of the need for further medical or hearing evaluation."

A licensee conducting hearing screenings pursuant to this section shall not make or seek referrals for testing,

fitting, or dispensing of hearing aids.
(Added by Stats. 2011, Ch. 449)

2538.13.  Fitting, Adjusting, or Adapting Lenses When Fitting Hearing Aids (Prior
Section 3306.5)

In fitting hearing aids, a hearing aid dispenser shall not take facial measurements or fit, adjust, or adapt lenses
or
spectacle frames, except that a hearing aid dispenser may replace the temple or temples of a person's spectacle

frames with a temple or temples incorporating hearing aid components.
(Added by Stats. 2011, Ch. 449)
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2538.14. “Hearing Aid Dispenser” (Prior Section 3307)

"Hearing aid dispenser," as used in this article, means a person engaged in the practice of fitting or selling

hearing aids to an individual with impaired hearing.
(Added by Stats. 2011, Ch. 449)

2538.15.  “Sell” or “Sale” (Prior Section 3308)
"Sell" or "sale" means any transfer of title or of the right to use by lease, bailment, or any other contract,
excluding

wholesale transactions with distributors or dealers.
(Added by Stats. 2011, Ch. 449)

2538.16 Required Records (Prior Section 3326)
The board shall keep a record of all prosecutions for violations of this article and of all examinations held for
applicants for licenses together with the names and addresses of all persons taking examinations and of their success

or failure to pass them.
(Added by Stats. 2011, Ch. 449)

2538.17 Course of Instruction (Prior Section 3327)

The board may recommend the preparation of and administration of a course of instruction concerned with the
fitting and selection of hearing aids. The board may require applicants to first complete the required course of
instruction or otherwise satisfy the board that the applicant possesses the necessary background and qualifications to
fit or sell hearing aids. If the board promulgates regulations to implement this section to require a course of instruction
concerned with fitting and selling hearing aids, the board shall obtain the advice of persons knowledgeable in the
preparation and administration of a course of instruction.

The board may publish and distribute information concerning the examination requirements for obtaining a

license to engage in the practice of fitting and selling hearing aids within this state.
(Added by Stats. 2011, Ch. 449)

2538.18 Continuing Education (Prior Section 3327.5)

All holders of licenses to sell or fit hearing aids shall continue their education after receiving the license. The
board shall provide by regulation, as a condition to the renewal of a license, that licensees shall submit documentation
satisfactory to the board that they have informed themselves of current practices related to the fitting of hearing aids by
having pursued courses of study satisfactory to the board or by other means defined as equivalent by the board.

Continuing education courses shall be subject to monitoring to ensure compliance with the regulations adopted

by the board pursuant to this section.
(Added by Stats. 2011, Ch. 449)

2538.19 Prosecution of Violations; Hearings (Prior Section 3329)

(a) The board may prosecute any and all persons for any violation of this article.

(b) The board shall hear and decide all matters, including, but not limited to, any contested case or any petition
for reinstatement or modification of probation, or may assign any of those matters to an administrative law judge in
accordance with the Administrative Procedure Act. Except as otherwise provided in this chapter, all hearings shall be
conducted in accordance with Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the

Government Code.
(Added by Stats. 2011, Ch. 449)

2538.20 License Required (Prior Section 3350)

It is unlawful for an individual to engage in the practice of fitting or selling hearing aids, or to display a sign or in
any other way to advertise or hold himself or herself out as being so engaged without having first obtained a license
from the board under the provisions of this article. Nothing in this article shall prohibit a corporation, partnership, trust,
association or other like organization maintaining an established business address from engaging in the business of
fitting or selling, or offering for sale, hearing aids at retail without a license, provided that any and all fitting or selling of
hearing aids is conducted by the individuals who are licensed pursuant to the provisions of this article. A person whose
license as a hearing aid dispenser has been suspended or revoked shall not be the proprietor of a business that
engages in the practice of fitting or selling hearing aids nor shall that person be a partner, shareholder, member, or
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fiduciary in a partnership, corporation, association, or trust that maintains or operates that business, during the period
of the suspension or revocation. This restriction shall not apply to stock ownership in a corporation that is listed on a
stock exchange regulated by the Securities and Exchange Commission if the stock is acquired in a transaction

conducted through that stock exchange.
(Added by Stats. 2011, Ch. 449)

2538.21 Exemptions from License (Prior Section 3351)

This article does not apply to a person engaged in the practice of fitting hearing aids if his practice is for a
governmental agency, or private clinic, or is part of the academic curriculum of an accredited institution of higher
education, or part of a program conducted by a public, charitable institution or other nonprofit organization, and who

does not engage directly or indirectly in the sale or offering for sale of hearing aids.
(Added by Stats. 2011, Ch. 449)

2538.22 Applicability of Article to Physician, Surgeon, or Audiologist Not Engaging
in the Sale of Hearing Aids. (Prior Section 3351.3)

This article does not apply to nor affect any physician and surgeon licensed under Chapter 5 (commencing with
Section 2000) of Division 2 who does not directly or indirectly engage in the sale or offering for sale of hearing aids,
nor to any audiologist licensed under this chapter, or to an individual supervised by the audiologist in conducting fitting

procedures, and who does not directly or indirectly engage in the sale or offering for sale of hearing aids.
(Added by Stats. 2011, Ch. 449)

2538.23 Sale by Catalog or Direct Mail (Prior Section 3351.5)

(a) Hearing aids may be sold by catalog or direct mail provided that:

(1) The seller is licensed as a hearing aid dispenser in this state.

(2) There is no fitting, selection, or adaptation of the instrument and no advice is given with respect to fitting,
selection, or adaptation of the instrument and no advice is given with respect to the taking of an ear impression for an
earmold by the seller.

(3) The seller has received a statement which is signed by a physician and surgeon, audiologist, or a hearing aid
dispenser, licensed by the State of California which verifies that Section 2538.36 and subdivision (b) of Section
2538.49 have been complied with.

(b) A copy of the statement referred to in paragraph (3) of subdivision (a) shall be retained by the seller for the
period provided for in Section 2538.38.

(c) A licensed hearing aid dispenser who sells a hearing aid under this section shall not be required to comply
with subdivision (b) of Section 2538.49.

(Added by Stats. 2011, Ch. 449)

2538.24 Application for Licensure (Prior Section 3352)

Each person desiring to obtain a license to engage in the practice of fitting or selling hearing aids shall make
application to the board. The application shall be made upon a form and shall be made in the manner as is provided
by the board and shall be accompanied by the fee provided for in Section 2538.57.

(Added by Stats. 2011, Ch. 449)

2538.25 Examinations (Prior Section 3353)

(a) The board shall prepare, approve, grade, and conduct examinations of applicants for a hearing aid
dispenser's license. The board may provide that the preparation and grading of the examination be conducted by a
competent person or organization other than the board, provided, however, that the board shall establish the
guidelines for the examination and shall approve the actual examination.

(b) Each applicant shall take and pass a written examination and a practical examination compiled at the
direction of the board covering the critical tasks involved in the practice of fitting and selling hearing aids and the

knowledge, skills, and abilities needed to perform those tasks safely and competently.
(Added by Stats. 2011, Ch. 449)

2538.26 Licensure Requirements (Prior Section 3354)
The board shall issue a license to all applicants who have satisfied this chapter, who are at least 18 years of
age, who possess a high school diploma or its equivalent, who have not committed acts or crimes constituting grounds
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for denial of licensure under Section 480, and who have paid the fees provided for in Section 2538.57. No license shall

be issued to any person other than an individual.
(Added by Stats. 2011, Ch. 449)

2538.27 Temporary License; Hearing Aid Dispenser Licensed in Another State
(Prior Section 3356)

(a) An applicant who has fulfilled the requirements of Section 2538.24 and has made application therefor, may
have a temporary license issued to him or her upon satisfactory proof to the board that the applicant holds a hearing
aid dispenser's license in another state, that the licensee has not been subject to formal disciplinary action by another
licensing authority, and that the applicant has been engaged in the fitting and sale of hearing aids for the two years
immediately prior to application.

(b) A temporary license issued pursuant to this section shall be valid for one year from date of issuance and is
not renewable. A temporary license shall automatically terminate upon issuance of a license prior to expiration of the
one-year period.

(c) The holder of a temporary license issued pursuant to this section who fails either license examination shall
be subject to and shall comply with the supervision requirements of Section 2538.28 and any regulations adopted

pursuant thereto.
(Added by Stats. 2011, Ch. 449)

2538.28 Temporary License; Trainee: Term; Renewability (Prior Section 3357)

(a) An applicant who has fulfilled the requirements of Section 2538.24, and has made application therefor, and
who proves to the satisfaction of the board that he or she will be supervised and trained by a hearing aid dispenser
who is approved by the board may have a temporary license issued to him or her. The temporary license shall entitle
the temporary licensee to fit or sell hearing aids as set forth in regulations of the board. The supervising dispenser
shall be responsible for any acts or omissions committed by a temporary licensee under his or her supervision that
may constitute a violation of this chapter.

(b) The board shall adopt regulations setting forth criteria for its refusal to approve a hearing aid dispenser to
supervise a temporary licensee, including procedures to appeal that decision.

(c) A temporary license issued pursuant to this section is effective and valid for six months from date of issue.
The board may renew the temporary license for an additional period of six months. Except as provided in subdivision
(d), the board shall not issue more than two renewals of a temporary license to any applicant. Notwithstanding
subdivision (d), if a temporary licensee who is entitled to renew a temporary license does not renew the temporary
license and applies for a new temporary license at a later time, the new temporary license shall only be issued and
renewed subject to the limitations set forth in this subdivision.

(d) A new temporary license may be issued pursuant to this section if a temporary license issued pursuant to
subdivision (c) has lapsed for a minimum of three years from the expiration or cancellation date of the previous

temporary license. The bureau may issue only one new temporary license under this subdivision.
(Added by Stats. 2011, Ch. 449)

2538.29 Examination Required of Temporary Licensee; Trainee (Prior Section
3358)

A temporary licensee under Section 2538.28 shall take the license examination within the first 10 months after
the temporary license is issued. Failure to take the license examination within that time shall result in expiration of the
temporary license, and it shall not be renewed unless the temporary licensee has first taken the licensure examination.
The board, however, may in its discretion renew the temporary license if the licensee failed to take the necessary

examination due to illness or other hardship.
(Added by Stats. 2011, Ch. 449)

2538.30 Limitations on Temporary License (Prior Section 3359)

(a) A temporary licensee shall not be the sole proprietor of, manage, or independently operate a business which
engages in the fitting or sale of hearing aids.

(b) A temporary licensee shall not advertise or otherwise represent that he or she holds a license as a hearing

aid dispenser.
(Added by Stats. 2011, Ch. 449)
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2538.31 Practical Examinations (Prior Section 3360)

Practical examinations shall be held by the board at least twice a year. The time and place of any practical

examination shall be fixed by the board at least 45 days prior to the date it is to be held.
(Added by Stats. 2011, Ch. 449)

2538.32 Passing Examinations (Prior Section 3361)

Every applicant who obtains a passing score determined by the Angoff criterion-referenced method of
establishing the point in each examination shall be deemed to have passed that examination. An applicant shall pass
the written examination before he or she may take the practical examination. An applicant shall obtain a passing

score on both the written and the practical examination in order to be issued a license.
(Added by Stats. 2011, Ch. 449)

2538.33 Business Address (Prior Section 3362)

(a) Before engaging in the practice of fitting or selling hearing aids, each licensee shall notify the board in writing
of the address or addresses where he or she is to engage, or intends to engage, in the practice of fitting or selling
hearing aids, and of any changes in his or her place of business within 30 days of engaging in that practice.

(b) If a street address is not the address at which the licensee receives mail, the licensee shall also notify the
board in writing of the mailing address for each location where the licensee is to engage, or intends to engage, in the
practice of fitting or selling hearing aids, and of any change in the mailing address of his or her place or places of

business.
(Added by Stats. 2011, Ch. 449)

2538.34 Registered Place of Business; Duplicate License (Prior Section 3364)

(a) Every licensee who engages in the practice of fitting or selling hearing aids shall have and maintain an
established retail business address to engage in that fitting or selling, routinely open for service to customers or
clients. The address of the licensee's place of business shall be registered with the bureau as provided in Section
2538.33.

(b) Except as provided in subdivision (c), if a licensee maintains more than one place of business within this
state, he or she shall apply for and procure a duplicate license for each branch office maintained. The application shall
state the name of the person and the location of the place or places of business for which the duplicate license is
desired.

(c) A hearing aid dispenser may, without obtaining a duplicate license for a branch office, engage on a
temporary basis in the practice of fitting or selling hearing aids at the primary or branch location of another licensee's
business or at a location or facility that he or she may use on a temporary basis, provided that the hearing aid
dispenser notifies the board in advance in writing of the dates and addresses of those businesses, locations, or

facilities at which he or she will engage in the practice of fitting or selling hearing aids.
(Added by Stats. 2011, Ch. 449)

2538.35 Receipt Requirements (Prior Section 3365)

A licensee shall, upon the consummation of a sale of a hearing aid, deliver to the purchaser a written receipt,
signed by or on behalf of the licensee, containing all of the following:

(a) The date of consummation of the sale.

(b) Specifications as to the make, serial number, and model number of the hearing aid or aids sold.

(c) The address of the principal place of business of the licensee, and the address and office hours at which the
licensee shall be available for fitting or postfitting adjustments and servicing of the hearing aid or aids sold.

(d) A statement to the effect that the aid or aids delivered to the purchaser are used or reconditioned, as the
case may be, if that is the fact.

(e) The number of the licensee's license and the name and license number of any other hearing aid dispenser or
temporary licensee who provided any recommendation or consultation regarding the purchase of the hearing aid.

() The terms of any guarantee or written warranty, required by Section 1793.02 of the Civil Code, made to the

purchaser with respect to the hearing aid or hearing aids.
(Added by Stats. 2011, Ch. 449)

2538.36 Conditions for Referral (Prior Section 3365.5)
(a) Whenever any of the following conditions are found to exist either from observations by the licensee or on

the basis of information furnished by the prospective hearing aid user, a licensee shall, prior to fitting or selling a
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hearing aid to any individual, suggest to that individual in writing that his or her best interests would be served if he or
she would consult a licensed physician specializing in diseases of the ear or if no such licensed physician is available
in the community then to a duly licensed physician:

(1) Visible congenital or traumatic deformity of the ear.

(2) History of, or active drainage from the ear within the previous 90 days.

(3) History of sudden or rapidly progressive hearing loss within the previous 90 days.

(4) Acute or chronic dizziness.

(5) Unilateral hearing loss of sudden or recent onset within the previous 90 days.

(6) Significant air-bone gap (when generally acceptable standards have been established).

(7) Visible evidence of significant cerumen accumulation or a foreign body in the ear canal.

(8) Pain or discomfort in the ear.

(b) No referral for medical opinion need be made by any licensee in the instance of replacement only of a
hearing aid that has been lost or damaged beyond repair within one year of the date of purchase. A copy of the written
recommendation shall be retained by the licensee for the period provided for in Section 2538.38. A person receiving
the written recommendation who elects to purchase a hearing aid shall sign a receipt for the same, and the receipt
shall
be kept with the other papers retained by the licensee for the period provided for in Section 2538.38. Nothing in this
section required to be performed by a licensee shall mean that the licensee is engaged in the diagnosis of illness or

the practice of medicine or any other activity prohibited by the provisions of this code.
(Added by Stats. 2011, Ch. 449)

2538.37 Sales to Persons 16 Years of Age or Younger (Prior Section 3365.6)

No hearing aid shall be sold by an individual licensed under this chapter, to a person 16 years of age or
younger, unless within the preceding six months a recommendation for a hearing aid has been made by both a board-
certified, or a board-eligible physician specializing in otolaryngology, and by a state licensed audiologist. A

replacement of an identical hearing aid within one year shall be an exception to this requirement.
(Added by Stats. 2011, Ch. 449)

2538.38 Record Retention (Prior Section 3366)

A licensee shall, upon the consummation of a sale of a hearing aid, keep and maintain records in his or her
office or place of business at all times and each record shall be kept and maintained for a seven-year period. All
records related to the sale and fitting of hearing aids shall be open to inspection by the bureau or its authorized
representatives upon reasonable notice. The records kept shall include:

(a) Results of test techniques as they pertain to fitting of the hearing aid.

(b) A copy of the written receipt required by Section 2538.35 and the written recommendation and receipt
required by Section 2538.36 when applicable.

(c) Records of maintenance or calibration of equipment used in the practice of fitting or selling hearing aids.
(Added by Stats. 2011, Ch. 449)

2538.39 Responsible Owner, Manager, Franchisee (Prior Section 3367)
A hearing aid dispenser who is the owner, manager, or franchisee at a location where hearing aids are fit or
sold, shall be responsible for the adequacy of the fitting or selling of any hearing aid fit and sold by any licensee or

licensees at that location.
(Added by Stats. 2011, Ch. 449)

2538.40 Notice of Denial of Application for Licensure (Prior Section 3402)

Upon denial of an application for license, the board shall notify the applicant in writing, stating (1) the reason for
the denial and (2) that the applicant has a right to a hearing under Section 2533.2 if he or she makes written request
therefor within 60 days after notice of denial. Service of the notice required by this section may be made by certified
mail addressed to the applicant at the latest address filed by the applicant in writing with the board in his or her

application or otherwise.
(Added by Stats. 2011, Ch. 449)

2538.41 Examination for Reinstatement (Prior Section 3404)
Before setting aside the revocation or suspension of any license or modifying the probation of any licensee, the

board may require the petitioner to pass the regular examination given for applicants for licenses.
(Added by Stats. 2011, Ch. 449)
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2538.42 Violations (Prior Section 3420)

Any person who violates any of the provisions of this article is guilty of a misdemeanor and, upon conviction
thereof, shall be punished by imprisonment in the county jail for not less than 10 days nor more than one year, or by a
fine of not less than one hundred dollars ($100) nor more than one thousand dollars ($1,000), or by both such fine and

imprisonment.
(Added by Stats. 2011, Ch. 449)

2538.43 Sale of License (Prior Section 3421)

It is unlawful to sell or barter, or offer to sell or barter, any license issued by the board.
(Added by Stats. 2011, Ch. 449)

2538.44 Purchase of License (Prior Section 3422)

It is unlawful to purchase or procure by barter any license issued by the board with intent to use the same as

evidence of the holder's qualification to practice the fitting or selling of hearing aids.
(Added by Stats. 2011, Ch. 449)

2538.45 Alteration of License (Prior Section 3423)

It is unlawful to alter with fraudulent intent in any material regard a license issued by the board.
(Added by Stats. 2011, Ch. 449)

2538.46 Use or Attempted Use of a Fraudulent or Purchased License (Prior
Section 3424)

It is unlawful to use or attempt to use any license issued by the board that has been purchased, fraudulently

issued, counterfeited, or materially altered as a valid license.
(Added by Stats. 2011, Ch. 449)

2538.47 False Statements (Prior Section 3426)
It is unlawful to willfully make any false statement in a material regard in an application for an examination before

the board for a license.
(Added by Stats. 2011, Ch. 449)

2538.48 Unlicensed Practice (Prior Section 3427)
It is unlawful to engage in the practice of fitting or selling hearing aids in this state without having at the time of
S0

doing a valid, unrevoked, and unexpired license or temporary license.
(Added by Stats. 2011, Ch. 449)

2538.49 Requirements to Fit or Sell (Prior Section 3427.5)
It is unlawful for a licensed hearing aid dispenser to fit or sell a hearing aid unless he or she first does all of the
following:
(a) Complies with all provisions of state laws and regulations relating to the fitting or selling of hearing aids.
(b) Conducts a direct observation of the purchaser's ear canals.
(c) Informs the purchaser of the address and office hours at which the licensee shall be available for fitting or

postfitting adjustments and servicing of the hearing aid or aids sold.
(Added by Stats. 2011, Ch. 449)

2538.50 Advertising Without a Valid License (Prior Section 3428)

It is unlawful to advertise by displaying a sign or otherwise or hold himself or herself out to be a person engaged
in the practice of fitting or selling hearing aids without having at the time of so doing a valid, unrevoked license or

temporary license.
(Added by Stats. 2011, Ch. 449)

2538.51 Practice Without Maintaining An Established Business Address (Prior
Section 3429)
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It is unlawful to engage in the practice of fitting or selling hearing aids without the licensee having and

maintaining an established business address, routinely open for service to his or her clients.
(Added by Stats. 2011, Ch. 449)

2538.52 Applicability of Article; Hearing Tests (Prior Section 3440)
When tests are conducted by persons licensed under this article in connection with the fitting and selling of

hearing aids, the provisions of this article shall apply.
(Added by Stats. 2011, Ch. 449)

2538.53 Expiration and Renewal of License (Prior Section 3451)

(a) A license issued under this article expires at midnight on its assigned renewal date.

(b) To renew an unexpired license, the licensee shall, on or before the date of expiration of the license, apply for
renewal on a form provided by the board, accompanied by the prescribed renewal fee.

(c) Temporary license holders shall renew their licenses in accordance with Section 2538.27, and apply for that
renewal on a form provided by the board, accompanied by the prescribed renewal fee for temporary licenses.

(d) Each duplicate license issued for a branch office shall expire on the same date as the permanent license of
the hearing aid dispenser to whom the duplicate license was issued. These duplicate licenses shall be renewed

according to subdivision (b).
(Added by Stats. 2011, Ch. 449)
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2538.54 Renewal of Delinquent License (Prior Section 3452)

Except as otherwise provided in this article, an expired license may be renewed at any time within three years
after its expiration on filing of an application for renewal on a form prescribed by the board, and payment of all accrued
and unpaid renewal fees. If the license is renewed after its expiration the licensee, as a condition precedent to
renewal, shall also pay the delinquency fee prescribed by this article. Renewal under this section shall be effective on
the date on which the application is filed, on the date on which the renewal fee is paid, or on the date on which the
delinquency fee, if any, is paid, whichever last occurs. If so renewed, the license shall continue in effect through the
date
provided in Section 2538.53 which next occurs after the effective date of the renewal, when it shall expire if it is not

again renewed.
(Added by Stats. 2011, Ch. 449)

2538.55 Renewal of Suspended License (Prior Section 3453)

A license which has been suspended is subject to expiration and shall be renewed as provided in this article but
such renewal does not entitle the holder of the license, while it remains suspended and until it is reinstated, to engage
in the fitting or selling of hearing aids, or in any other activity or conduct in violation of the order or judgment by which
the license was suspended. A license which has been revoked is subject to expiration, but it may not be renewed. If it
is reinstated after its expiration, the licensee, as a condition precedent to its reinstatement, shall pay a reinstatement
fee in an amount equal to the renewal fee in effect on the last regular renewal date before the date on which it

is reinstated, plus the delinquency fee, if any, accrued at the time of its revocation.
(Added by Stats. 2011, Ch. 449)

2538.56 Failure to Renew Within Three Years (Prior Section 3454)

A license that is not renewed within three years after its expiration may not be renewed, restored, reissued, or
reinstated thereafter, but the holder of the expired license may apply for and obtain a new license if all of the following
apply:

(a) He or she has not committed acts or crimes constituting grounds for denial of licensure under Section 480.

(b) He or she pays all the fees that would be required of him or her if he or she were then applying for a license
for the first time.

(c) He or she takes and passes the examination that would be required of him or her if he or she were then
applying for a license for the first time, or otherwise establishes to the satisfaction of the board that he or she is
gualified to engage in the practice of fitting or selling hearing aids. The board may, by regulation, provide for the waiver
or refund of all or any part of the application fee in those cases in which a license is issued without an examination

under this section.
(Added by Stats. 2011, Ch. 449)

2538.57 Fees (Prior Section 3456)
The amount of fees and penalties prescribed by this article shall be those set forth in this section unless a lower fee
is fixed by the board:

(a) The fee for applicants applying for the first time for a license is seventy-five dollars ($75), which shall not be
refunded, except to applicants who are found to be ineligible to take an examination for a license. Those applicants
are entitled to a refund of fifty dollars ($50).

(b) The fees for taking or retaking the written and practical examinations shall be amounts fixed by the board,
which shall be equal to the actual cost of preparing, grading, analyzing, and administering the examinations.

(c) The initial temporary license fee is one hundred dollars ($100). The fee for renewal of a temporary license is
one hundred dollars ($100) for each renewal.

(d) The initial permanent license fee is two hundred eighty dollars ($280). The fee for renewal of a permanent
license is not more than two hundred eighty dollars ($280) for each renewal.

(e) The initial branch office license fee is twenty-five dollars ($25). The fee for renewal of a branch office license
is twenty-five dollars ($25) for each renewal.

(f) The delinquency fee is twenty-five dollars ($25).

(g) The fee for issuance of a replacement license is twenty-five dollars ($25).

(h) The continuing education course approval application fee is fifty dollars ($50).

(i) The fee for official certification of licensure is fifteen dollars ($15).
(Added by Stats. 2011, Ch. 449)
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Article 9. Dispensing Audiologists

2539.1 Dispensing Audiology License

(a) (1) On and after January 1, 2010, in addition to satisfying the licensure and examination requirements
described in Sections 2532 and 2532.2, no licensed audiologist shall sell hearing aids unless he or she completes an
application for a dispensing audiology license, pays all applicable fees, and passes an examination, approved by the
board, relating to selling hearing aids.

(2) The board shall issue a dispensing audiology license to a licensed audiologist who meets the requirements
of paragraph (1).

(b) (1) On and after January 1, 2010, a licensed audiologist with an unexpired license to sell hearing aids
pursuant to Article 8 (commencing with Section 2538.10) may continue to sell hearing aids pursuant to that license
until that license expires pursuant to Section 2538.53, and upon that expiration the licensee shall be deemed to have
satisfied the requirements described in subdivision (a) and may continue to sell hearing aids pursuant to his or her
audiology license subject to the provisions of this chapter. Upon the expiration of the audiologist's license to sell
hearing aids, the board shall issue him or her a dispensing audiology license pursuant to paragraph (2) of subdivision
(a). This paragraph shall not prevent an audiologist who also has a hearing aid dispenser's license from
maintaining dual or separate licenses if he or she chooses to do so.

(2) A licensed audiologist whose license to sell hearing aids, issued pursuant to Article 8 (commencing with
Section 2538.10), is suspended, surrendered, or revoked shall not be authorized to sell hearing aids pursuant to this
subdivision and he or she shall be subject to the requirements described in subdivision (a) as well as
the other provisions of this chapter.

(c) A licensed hearing aid dispenser who meets the qualifications for licensure as an audiologist shall be
deemed to have satisfied the requirements of paragraph (1) of subdivision (a) for the purposes of obtaining a
dispensing audiology license.

(d) For purposes of subdivision (a), the board shall provide the hearing aid dispenser's examination provided by
the former Hearing Aid Dispensers Bureau until such time as the next examination validation and occupational
analysis is completed by the Department of Consumer Affairs pursuant to Section 139 and a determination is made

that a different examination is to be administered.
(Added by Stats. 2011, Ch. 449)

2539.2 Sale of Hearing Aids by Catalog or Direct Malil

(a) Hearing aids may be sold by catalog or direct mail provided that:

(1) The seller is licensed as an audiologist in this state and is authorized to sell hearing aids pursuant to Section
2539.1.

(2) There is no fitting, selection, or adaptation of the instrument and no advice is given with respect to fitting,
selection,or adaptation of the instrument and no advice is given with respect to the taking of an ear impression for an
earmold by the seller.

(3) The seller has received a statement which is signed by a physician and surgeon, audiologist, or a hearing aid
dispenser, licensed by the State of California which verifies that Section 2539.6 has been complied with.

(b) A copy of the statement referred to in paragraph (3) of subdivision (a) shall be retained by the seller for the
period provided for in Section 2539.10.

(Added by Stats. 2011, Ch. 449)

2539.4  Written Receipt Requirements Upon Sale of Hearing Aid

A licensed audiologist shall, upon the consummation of a sale of a hearing aid, deliver to the purchaser a written
receipt, signed by or on behalf of the licensed audiologist, containing all of the following:

(a) The date of consummation of the sale.

(b) Specifications as to the make, serial number, and model number of the hearing aid or aids sold.

(c) The address of the principal place of business of the licensed audiologist, and the address and office hours
at which the licensed audiologist shall be available for fitting or postfitting adjustments and servicing of the hearing aid
or aids sold.

(d) A statement to the effect that the aid or aids delivered to the purchaser are used or reconditioned, as the
case may be, if that is the fact.
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(e) The number of the licensed audiologist's license and the name and license number of any other hearing aid
dispenser, temporary licensee, or audiologist who provided any recommendation or consultation regarding the
purchase of the hearing aid.

(f) The terms of any guarantee or written warranty, required by Section 1793.02 of the Civil Code, made to the

purchaser with respect to the hearing aid or hearing aids.
(Added by Stats. 2011, Ch. 449)

2539.6  Conditions for Referral

(a) Whenever any of the following conditions are found to exist either from observations by the licensed
audiologist or on the basis of information furnished by the prospective hearing aid user, a licensed audiologist shall,
prior to fitting or selling a hearing aid to any individual, suggest to that individual in writing that his or her best interests
would be served if he or she would consult a licensed physician specializing in diseases of the ear or if no licensed
physician is available in the community then to a duly licensed physician:

(1) Visible congenital or traumatic deformity of the ear.

(2) History of, or active, drainage from the ear within the previous 90 days.

(3) History of sudden or rapidly progressive hearing loss within the previous 90 days.

(4) Acute or chronic dizziness.

(5) Unilateral hearing loss of sudden or recent onset within the previous 90 days.

(6) Significant air-bone gap (when generally acceptable standards have been established).

(7) Visible evidence of significant cerumen accumulation or a foreign body in the ear canal.

(8) Pain or discomfort in the ear.

(b) No referral for medical opinion need be made by any licensed audiologist in the instance of replacement only
of a hearing aid that has been lost or damaged beyond repair within one year of the date of purchase. A copy of the
written recommendation shall be retained by the licensed audiologist for the period provided for in Section 2539.10. A
person receiving the written recommendation who elects to purchase a hearing aid shall sign a receipt for the same,
and the receipt shall be kept with the other papers retained by the licensed audiologist for the period provided for in
Section 2539.10. Nothing in this section required to be performed by a licensed audiologist shall mean that the
licensed audiologist is engaged in the diagnosis of illness or the practice of medicine or any other activity prohibited by

the provisions of this code.
(Added by Stats. 2011, Ch. 449)

2539.8  Sales to Persons 16 Years of Age or Younger

No hearing aid shall be sold by an individual licensed as an audiologist under this chapter to a person 16 years
of age or younger, unless within the preceding six months a recommendation for a hearing aid has been made by both
a board-certified, or a board-eligible physician specializing in otolaryngology, and by a state licensed audiologist. A

replacement of an identical hearing aid within one year shall be an exception to this requirement.
(Added by Stats. 2011, Ch. 449)

2539.10 Record Retention

A licensed audiologist shall, upon the consummation of a sale of a hearing aid, keep and maintain records in his
or her office or place of business at all times and each such record shall be kept and maintained for a seven-year
period. These records shall include:

(a) Results of test techniques as they pertain to fitting of the hearing aid.

(b) A copy of the written receipt required by Section 2539.4 and the written recommendation and receipt
required by Section 2539.6, when applicable.

(Added by Stats. 2011, Ch. 449)

2539.12 Responsible Owner, Manager, Franchisee
A licensed audiologist who is the owner, manager, or franchisee at a location where hearing aids are fit or sold,
shall be responsible for the adequacy of the fitting or selling of any hearing aid fit and sold by any licensee or licensees

at that location.
(Added by Stats. 2011, Ch. 449)

2539.14 Exclusions for Dispensing Audiologists of B&P Sections 2538.11 &

2538.12

The provisions of subdivisions (b) and (c) of Section 2538.11 and the provisions of Section 2538.12 do not apply

to a licensed audiologist who satisfies the requirements of Section 2539.1.
(Added by Stats. 2011, Ch. 449)
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BUSINESS AND PROFESSIONS CODE RELATED LAWS

Social Security Number

30. Provision of Federal Employer Identification Number or Social Security
Number by Licensee

(a) Notwithstanding any other provision of law, any board, as defined in Section 22, and the State Bar and the
Department of Real Estate shall at the time of issuance of the license require that the licensee provide its federal
employer identification number, if the licensee is a partnership, or his or her social security number for all others.

(b) Any licensee failing to provide the federal identification number or social security number shall be reported by
the licensing board to the Franchise Tax Board and, if failing to provide after notification pursuant to paragraph (1) of
subdivision (b) of Section 19528 of the Revenue and Taxation Code, shall be subject to the penalty provided in
paragraph (2) of subdivision (b) of Section 19528 of the Revenue and Taxation Code.

(c) In addition to the penalty specified in subdivision (b), a licensing board may not process any application for
an original license unless the applicant or licensee provides its federal employer identification number or social
security number where requested on the application.

(d) A licensing board shall, upon request of the Franchise Tax Board, furnish to the Franchise Tax Board the
following information with respect to every licensee:

(1) Name.

(2) Address or addresses of record.

(3) Federal employer identification number if the entity is a partnership or social security number for all others.

(4) Type of license.

(5) Effective date of license or a renewal.

(6) Expiration date of license.

(7) Whether license is active or inactive, if known.

(8) Whether license is new or a renewal.

(e) For the purposes of this section:

(1) "Licensee" means any entity, other than a corporation, authorized by a license, certificate, registration, or
other means to engage in a business or profession regulated by this code or referred to in Section 1000 or 3600.

(2) "License" includes a certificate, registration, or any other authorization needed to engage in a business or
profession regulated by this code or referred to in Section 1000 or 3600.

(3) "Licensing board" means any board, as defined in Section 22, the State Bar, and the Department of Real
Estate.

(f) The reports required under this section shall be filed on magnetic media or in other machine-readable form,
according to standards furnished by the Franchise Tax Board.

(9) Licensing boards shall provide to the Franchise Tax Board the information required by this section at a time
that the Franchise Tax Board may require.

(h) Notwithstanding Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1 of the Government
Code, the social security number and federal employer identification number furnished pursuant to this section shall
not be deemed to be a public record and shall not be open to the public for inspection.

(i) Any deputy, agent, clerk, officer, or employee of any licensing board described in subdivision (a), or any
former officer or employee or other individual who in the course of his or her employment or duty has or has had
access to the information required to be furnished under this section, may not disclose or make known in any manner
that information, except as provided in this section to the Franchise Tax Board or as provided in subdivision (k).

() It is the intent of the Legislature in enacting this section to utilize the social security account number or federal
employer identification number for the purpose of establishing the identification of persons affected by state tax laws
and for purposes of compliance with Section 17520 of the Family Code and, to that end, the information furnished
pursuant to this section shall be used exclusively for those purposes.

(k) If the board utilizes a national examination to issue a license, and if a reciprocity agreement or comity exists
between the State of California and the state requesting release of the social security number, any deputy, agent,
clerk, officer, or employee of any licensing board described in subdivision (a) may release a social security number to
an examination or licensing entity, only for the purpose of verification of licensure or examination status.

() For the purposes of enforcement of Section 17520 of the Family Code, and notwithstanding any other
provision of law, any board, as defined in Section 22, and the State Bar and the Department of Real Estate shall at the
time of issuance of the license require that each licensee provide the social security number of each individual listed

on the license and any person who qualifies the license. For the purposes of this subdivision, "licensee" means any
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entity that is issued a license by any board, as defined in Section 22, the State Bar, the Department of Real Estate,

and the Department of Motor Vehicles.
(Amended Stats 2006, Ch. 658)

Display of License or Registration

104. Display of License or Registration

All boards or other regulatory entities within the department's jurisdiction that the department determines to be
health-related may adopt regulations to require licensees to display their licenses or registrations in the locality in
which they are treating patients, and to inform patients as to the identity of the regulatory agency they may contact if
they have any questions or complaints regarding the licensee. In complying with this requirement, those boards may
take into consideration the particular settings in which licensees practice, or other circumstances which may make the
displaying or providing of information to the consumer extremely difficult for the licensee in their particular type of

practice.
(Added by Stats. 1998, Ch. 991)

Fingerprinting

144. Fingerprinting

(a) Notwithstanding any other provision of law, an agency designated in subdivision (b) shall require an applicant
to furnish to the agency a full set of fingerprints for purposes of conducting criminal history record checks. Any agency
designated in subdivision (b) may obtain and receive, at its discretion, criminal history information from the Department
of Justice and the United States Federal Bureau of Investigation.

(b) Subdivision (a) applies to the following:

(1) California Board of Accountancy.

(2) State Athletic Commission.

(3) Board of Behavioral Sciences.

(4) Court Reporters Board of California.

(5) State Board of Guide Dogs for the Blind.

(6) California State Board of Pharmacy.

(7) Board of Registered Nursing.

(8) Veterinary Medical Board.

(9) Board of Vocational Nursing and Psychiatric Technicians.

(10) Respiratory Care Board of California.

(11) Physical Therapy Board of California.

(12) Physician Assistant Committee of the Medical Board of California.

(13) Speech-Language Pathology and Audiology and Hearing Aid Dispenser Board.

(14) Medical Board of California.

(15) State Board of Optometry.

(16) Acupuncture Board.

(17) Cemetery and Funeral Bureau.

(18) Bureau of Security and Investigative Services.

(19) Division of Investigation.

(20) Board of Psychology.

(21) California Board of Occupational Therapy.

(22) Structural Pest Control Board.

(23) Contractors' State License Board.

(24) Naturopathic Medicine Committee.

(25) Professional Fiduciaries Bureau.

(26) Board for Professional Engineers, Land Surveyors, and Geologists.

(c) For purposes of paragraph (26) of subdivision (b), the term "applicant" shall be limited to an initial applicant

who has never been registered or licensed by the board or to an applicant for a new licensure or registration category.
(Amended by Stats. 2004, Ch. 909)
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Citation and Fine

125.9. Citations

(a) Except with respect to persons regulated under Chapter 11 (commencing with Section 7500), Chapter 11.6
(commencing with Section 7590) of Division 3, any board, bureau, or commission within the department, the board
created by the Chiropractic Initiative, by regulation, a system for the issuance to a licensee of a citation which may
contain an order of abatement or an order to pay an administrative fine assessed by the board, bureau, or commission
where the licensee is in violation of the applicable licensing act or any regulation adopted pursuant thereto.

(b)  The system shall contain the following provisions:

(1) Citations shall be in writing and shall describe with particularity the nature of the violation, including specific
reference to the provision of law determined to have been violated.

(2) Whenever appropriate, the citation shall contain an order of abatement fixing a reasonable time for
abatement of the violation.

(3) In no event shall the administrative fine assessed by the board, bureau, or commission exceed five
thousand dollars ($5,000) for each inspection or each investigation made with respect to the violation, or five thousand
dollars ($5,000) for each violation or count if the violation involves fraudulent billing submitted to an insurance
company, the Medi-Cal program, or Medicare. In assessing a fine, the board, bureau, or commission shall give due
consideration to the appropriateness of the amount of the fine with respect to such factors as the gravity of the
violation, the good faith of the licensee, and the history of previous violations.

(4) A citation or fine assessment issued pursuant to a citation shall inform the licensee that if he or she desires
a hearing to contest the finding of a violation, that hearing shall be requested by written notice to the board, bureau, or
commission within 30 days of the date of issuance of the citation or assessment. If a hearing is not requested
pursuant to this section, payment of any fine shall not constitute an admission of the violation charged. Hearings shall
be held pursuant to Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the Government
Code.

(5) Failure of a licensee to pay a fine within 30 days of the date of assessment, unless the citation is being
appealed, may result in disciplinary action being taken by the board, bureau, or commission. Where a citation is not
contested and a fine is not paid, the full amount of the assessed fine shall be added to the fee for renewal of the
license. A license shall not be renewed without payment of the renewal fee and fine.

(c)  The system may contain the following provisions:

(1) A citation may be issued without the assessment of an administrative fine.

(2) Assessment of administrative fines may be limited to only particular violations of the applicable licensing
act.

(d)  Notwithstanding any other provision of law, if a fine is paid to satisfy an assessment based on the finding of
a violation, payment of the fine shall be represented as satisfactory resolution of the matter for purposes of public
disclosure.

(e) Administrative fines collected pursuant to this section shall be deposited in the special fund of the particular

board, bureau, or commission.
(Amended by Stats. 2003, Ch. 788)

148. Administrative Citations

Any board, bureau, or commission within the department may, in addition to the administrative citation system
authorized by Section 125.9, also establish, by regulation, a similar system for the issuance of an administrative
citation to an unlicensed person who is acting in the capacity of a licensee or registrant under the jurisdiction of that
board, bureau, or commission. The administrative citation system authorized by this section shall meet the
requirements of Section 125.9 and may not be applied to an unlicensed person who is otherwise exempted from the
provisions of the applicable licensing act. The establishment of an administrative citation system for unlicensed
activity does not preclude the use of other enforcement statutes for unlicensed activities at the discretion of the board,

bureau, or commission.
(Added by Stats. 1992, Ch. 1135)

149. Unlawful Advertising

(a) If, upon investigation, an agency designated in subdivision (e) has probable cause to believe that a person is
advertising in a telephone directory with respect to the offering or performance of services, without being properly
licensed by or registered with the agency to offer or perform those services, the agency may issue a citation under
Section 148 containing an order of correction that requires the violator to do both of the following:
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(1) Cease the unlawful advertising.

(2) Notify the telephone company furnishing services to the violator to disconnect the telephone service furnished
to any telephone number contained in the unlawful advertising.

(b) This action is stayed if the person to whom a citation is issued under subdivision (a) notifies the agency in
writing that he or she intends to contest the citation. The agency shall afford an opportunity for a hearing, as specified
in Section 125.9.

(c) If the person to whom a citation and order of correction is issued under subdivision (a) fails to comply with the
order of correction after that order is final, the agency shall inform the Public Utilities Commission of the violation and
the Public Utilities Commission shall require the telephone corporation furnishing services to that person to disconnect
the telephone service furnished to any telephone number contained in the unlawful advertising.

(d) The good faith compliance by a telephone corporation with an order of the Public Utilities Commission to
terminate service issued pursuant to this section shall constitute a complete defense to any civil or criminal action
brought against the telephone corporation arising from the termination of service.

(e) Subdivision (a) shall apply to the following boards, bureaus, committees, commissions, or programs:

(1) The Bureau of Barbering and Cosmetology.

(2) The Cemetery and Funeral Bureau.

(3) The Veterinary Medical Board.

(4) The Landscape Architects Technical Committee.

(5) The California Board of Podiatric Medicine.

(6) The Respiratory Care Board of California.

(7) The Bureau of Electronic and Appliance Repair, Home Furnishings, and Thermal Insulation.

(8) The Bureau of Security and Investigative Services.

(9) The Bureau of Automotive Repair.

(10) The California Architects Board.

(11) The Speech-Language Pathology and Audiology Board.

(12) The Board for Professional Engineers and Land Surveyors.

(13) The Board of Behavioral Sciences.

(14) The Structural Pest Control Board within the Department of Pesticide Regulation.

(15) The Acupuncture Board.

(16) The Board of Psychology.

(17) The California Board of Accountancy.

(18) The Naturopathic Medicine Committee.

(19) The Physical Therapy Board of California.

(20) The Bureau for Private Postsecondary Education.
(Amended by Stats. 2009, Chpts. 308, 309, & 310)
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Denial, Suspension, and Revocation of Licenses

475. Applicability

(& Notwithstanding any other provisions of this code, the provisions of this division shall govern the denial of
licenses on the grounds of:

(1) Knowingly making a false statement of material fact, or knowingly omitting to state a material fact, in an
application for a license.

(2)  Conviction of a crime.

(3) Commission of any act involving dishonesty, fraud, or deceit with the intent to substantially benefit himself
or another, or substantially injure another.

(4) Commission of any act which, if done by a licentiate of the business or profession in question, would be
grounds for suspension or revocation of license.

(b)  Notwithstanding any other provisions of this code, the provisions of this division shall govern the
suspension and revocation of licenses on grounds specified in paragraphs (1) and (2) of subdivision (a).

(c)  Alicense shall not be denied, suspended, or revoked on the grounds of a lack of good moral character or

any similar ground relating to an applicant's character, reputation, personality, or habits.
(Amended by Stats. 1992, Ch. 1289)

480. Grounds for Denial

(a) A board may deny a license regulated by this code on the grounds that the applicant has one of the following:

(1) Been convicted of a crime. A conviction within the meaning of this section means a plea or verdict of guilty or
a conviction following a plea of nolo contendere. Any action that a board is permitted to take following the
establishment of a conviction may be taken when the time for appeal has elapsed, or the judgment of conviction has
been affirmed on appeal, or when an order granting probation is made suspending the imposition of sentence,
irrespective of a subsequent order under the provisions of Section 1203.4 of the Penal Code.

(2) Done any act involving dishonesty, fraud, or deceit with the intent to substantially benefit himself or herself or
another, or substantially injure another.

(3) (A) Done any act that if done by a licentiate of the business or profession in question, would be grounds for
suspension or revocation of license.

(B) The board may deny a license pursuant to this subdivision only if the crime or act is substantially related to
the qualifications, functions, or duties of the business or profession for which application is made.

(b) Notwithstanding any other provision of this code, no person shall be denied a license solely on the basis that
he or she has been convicted of a felony if he or she has obtained a certificate of rehabilitation under Chapter 3.5
(commencing with Section 4852.01) of Title 6 of Part 3 of the Penal Code or that he or she has been convicted of a
misdemeanor if he or she has met all applicable requirements of the criteria of rehabilitation developed by the board to
evaluate the rehabilitation of a person when considering the denial of a license under subdivision (a) of Section 482.

(c) A board may deny a license regulated by this code on the ground that the applicant knowingly made a false

statement of fact required to be revealed in the application for the license.
(Amended by Stats. 2008 Ch. 179)

481. Criteria for Related Crimes Required
Each board under the provisions of this code shall develop criteria to aid it, when considering the denial,
suspension or revocation of a license, to determine whether a crime or act is substantially related to the qualifications,

functions, or duties of the business or profession it regulates.
(Added by Stats. 1974, Ch. 1321)

482. Criteria for Rehabilitation Required
Each board under the provisions of this code shall develop criteria to evaluate the rehabilitation of a person when:
(@) Considering the denial of a license by the board under Section 480; or
(b)  Considering suspension or revocation of a license under Section 490.

Each board shall take into account all competent evidence of rehabilitation furnished by the applicant or licensee.
(Amended by Stats. 1974, Ch. 1321)

485. Procedure for Board Upon Denial
Upon denial of an application for a license under this chapter or Section 496, the board shall do either of the
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following:

(@) File and serve a statement of issues in accordance with Chapter 5 (commencing with Section 11500) of
Part 1 of Division 3 of Title 2 of the Government Code.

(b) Notify the applicant that the application is denied, stating (1) the reason for the denial, and (2) that the
applicant has the right to a hearing under Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of Title 2
of the Government Code if written request for hearing is made within 60 days after service of the notice of denial.
Unless written request for hearing is made within the 60-day period, the applicant's right to a hearing is deemed
waived.

Service of the notice of denial may be made in the manner authorized for service of summons in civil actions, or
by registered mail addressed to the applicant at the latest address filed by the applicant in writing with the board in his

or her application or otherwise. Service by mail is complete on the date of mailing.
(Amended by Stats. 1997, Ch. 758)

486. Reapplication After Denial

Where the board has denied an application for a license under this chapter or Section 496, it shall, in its decision,
or in its notice under subdivision (b) of Section 485, inform the applicant of the following:

(& The earliest date on which the applicant may reapply for a license which shall be one year from the
effective date of the decision, or service of the notice under subdivision (b) of Section 485, unless the board prescribes
an earlier date or a later date is prescribed by another statute.

(b)  That all competent evidence of rehabilitation presented will be considered upon a reapplication. Along with
the decision, or the notice under subdivision (b) of Section 485, the board shall serve a copy of the criteria relating to

rehabilitation formulated under Section 482.
(Amended by Stats. 1997, Ch. 758)

489. Denial of Application

Any agency in the department which is authorized by law to deny an application for a license upon the grounds
specified in Section 480 or 496, may without a hearing deny an application upon any of those grounds, if within one
year previously, and after proceedings conducted in accordance with Chapter 5 (commencing with Section 11500) of
Part 1 of Division 3 of Title 2 of the Government Code, that agency has denied an application from the same applicant

upon the same ground.
(Amended by Stats. 1997, Ch. 758)
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Advertising and Prohibited Arrangements

650. Consideration for Referrals Prohibited

(a) Except as provided in Chapter 2.3 (commencing with Section 1400) of Division 2 of the Health and Safety
Code, the offer, delivery, receipt, or acceptance by any person licensed under this division or the Chiropractic Initiative
Act of any rebate, refund, commission, preference, patronage dividend, discount, or other consideration, whether in
the form of money or otherwise, as compensation or inducement for referring patients, clients, or customers to any
person, irrespective of any membership, proprietary interest, or coownership in or with any person to whom these
patients, clients, or customers are referred is unlawful.

(b) The payment or receipt of consideration for services other than the referral of patients which is based on a
percentage of gross revenue or similar type of contractual arrangement shall not be unlawful if the consideration is
commensurate with the value of the services furnished or with the fair rental value of any premises or equipment
leased or provided by the recipient to the payer.

(c) The offer, delivery, receipt, or acceptance of any consideration between a federally qualified health center, as
defined in Section 1396d(I)(2)(B) of Title 42 of the United States Code, and any individual or entity providing goods,
items, services, donations, loans, or a combination thereof to the health center entity pursuant to a contract, lease,
grant, loan, or other agreement, if that agreement contributes to the ability of the health center entity to maintain or
increase the availability, or enhance the quality, of services provided to a medically underserved population served by
the health center, shall be permitted only to the extent sanctioned or permitted by federal law.

(d) Except as provided in Chapter 2.3 (commencing with Section 1400) of Division 2 of the Health and Safety
Code and in Sections 654.1 and 654.2 of this code, it shall not be unlawful for any person licensed under this division
to refer a person to any laboratory, pharmacy, clinic (including entities exempt from licensure pursuant to Section 1206
of the Health and Safety Code), or health care facility solely because the licensee has a proprietary interest or
coownership in the laboratory, pharmacy, clinic, or health care facility, provided, however, that the licensee's return on
investment for that proprietary interest or coownership shall be based upon the amount of the capital investment or
proportional ownership of the licensee which ownership interest is not based on the number or value of any patients
referred. Any referral excepted under this section shall be unlawful if the prosecutor proves that there was no valid
medical need for the referral.

(e) Except as provided in Chapter 2.3 (commencing with Section 1400) of Division 2 of the Health and Safety
Code and in Sections 654.1 and 654.2 of this code, it shall not be unlawful to provide nonmonetary remuneration, in
the form of hardware, software, or information technology and training services, as described in subsections (x) and
(y) of Section 1001.952 of Title 42 of the Code of Federal Regulations, as amended October 4, 2007, as published in
the Federal Register (72 Fed. Reg. 56632 and 56644), and subsequently amended versions.

() "Health care facility" means a general acute care hospital, acute psychiatric hospital, skilled nursing facility,
intermediate care facility, and any other health facility licensed by the State Department of Public Health under
Chapter 2 (commencing with Section 1250) of Division 2 of the Health and Safety Code.

(9) A violation of this section is a public offense and is punishable upon a first conviction by imprisonment in a
county jail for not more than one year, or by imprisonment pursuant to subdivision (h) of Section 1170 of the Penal
Code, or by a fine not exceeding fifty thousand dollars ($50,000), or by both that imprisonment and fine. A second or
subsequent conviction is punishable by imprisonment pursuant to subdivision (h) of Section 1170 of the Penal Code,
or by that imprisonment and a fine of fifty thousand dollars ($50,000).

(Amended by Stats. 2011, Ch. 15)

650.01. Prohibited Referrals: Financial Interests

(& Notwithstanding Section 650, or any other provision of law, it is unlawful for a licensee to refer a person for
laboratory, diagnostic nuclear medicine, radiation oncology, physical therapy, physical rehabilitation, psychometric
testing, home infusion therapy, or diagnostic imaging goods or services if the licensee or his or her immediate family
has a financial interest with the person or in the entity that receives the referral.

(b)  For purposes of this section and Section 650.02, the following shall apply:

(1) "Diagnostic imaging" includes, but is not limited to, all X-ray, computed axial tomography, magnetic
resonance imaging nuclear medicine, positron emission tomography, mammography, and ultrasound goods and
services.

(2) A "financial interest" includes, but is not limited to, any type of ownership interest, debt, loan, lease,
compensation, remuneration, discount, rebate, refund, dividend, distribution, subsidy, or other form of direct or indirect
payment, whether in money or otherwise, between a licensee and a person or entity to whom the licensee refers a
person for a good or service specified in subdivision (a). A financial interest also exists if there is an indirect financial

relationship between a licensee and the referral recipient including, but not limited to, an arrangement whereby a
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licensee has an ownership interest in an entity that leases property to the referral recipient. Any financial interest
transferred by a licensee to any person or entity or otherwise established in any person or entity for the purpose of
avoiding the prohibition of this section shall be deemed a financial interest of the licensee. For purposes of this
paragraph, "direct or indirect payment" shall not include a royalty or consulting fee received by a physician and
surgeon who has completed a recognized residency training program in orthopedics from a manufacturer or distributor
as a result of his or her research and development of medical devices and techniques for that manufacturer or
distributor. For purposes of this paragraph, "consulting fees" means those fees paid by the manufacturer or distributor
to a physician and surgeon who has completed a recognized residency training program in orthopedics only for his or
her ongoing services in making refinements to his or her medical devices or techniques marketed or distributed by the
manufacturer or distributor, if the manufacturer or distributor does not own or control the facility to which the physician
is referring the patient. A “financial interest” shall not include the receipt of capitation payments or other fixed amounts
that are prepaid in exchange for a promise of a licensee to provide specified health care services to specified
beneficiaries. A "financial interest" shall not include the receipt of remuneration by a medical director of a hospice, as
defined in Section 1746 of the Health and Safety Code, for specified services if the arrangement is set out in writing,
and specifies all services to be provided by the medical director, the term of the arrangement is for at least one year,
and the compensation to be paid over the term of the arrangement is set in advance, does not exceed fair market
value, and is not determined in a manner that takes into account the volume or value of any referrals or other business
generated between parties.

(3)  For the purposes of this section, "immediate family" includes the spouse and children of the licensee, the
parents of the licensee, and the spouses of the children of the licensee.

(4) "Licensee" means a physician as defined in Section 3209.3 of the Labor Code.

(5) "Licensee's office" means either of the following:

(A)  An office of a licensee in solo practice.

(B)  An office in which services or goods are personally provided by the licensee or by employees in that office,
or personally by independent contractors in that office, in accordance with other provisions of law. Employees and
independent contractors shall be licensed or certified when licensure or certification is required by law.

(6) "Office of a group practice” means an office or offices in which two or more licensees are legally organized
as a partnership, professional corporation, or not-for-profit corporation, licensed pursuant to subdivision (a) of Section
1204 of the Health and Safety Code, for which all of the following apply:

(A) Each licensee who is a member of the group provides substantially the full range of services that the
licensee routinely provides, including medical care, consultation, diagnosis, or treatment through the joint use of
shared office space, facilities, equipment, and personnel.

(B) Substantially all of the services of the licensees who are members of the group are provided through the
group and are billed in the name of the group and amounts so received are treated as receipts of the group, except in
the case of a multispecialty clinic, as defined in subdivision (I) of Section 1206 of the Health and Safety Code,
physician services are billed in the name of the multispecialty clinic and amounts so received are treated as receipts of
the multispecialty clinic.

(C) The overhead expenses of, and the income from, the practice are distributed in accordance with methods
previously determined by members of the group.

(c) Itis unlawful for a licensee to enter into an arrangement or scheme, such as a cross-referral arrangement,
that the licensee knows, or should know, has a principal purpose of ensuring referrals by the licensee to a particular
entity that, if the licensee directly made referrals to that entity, would be in violation of this section.

(d)  No claim for payment shall be presented by an entity to any individual, third party payer, or other entity for a
good or service furnished pursuant to a referral prohibited under this section.

(e) No insurer, self-insurer, or other payer shall pay a charge or lien for any good or service resulting from a
referral in violation of this section.

® A licensee who refers a person to, or seeks consultation from, an organization in which the licensee has a
financial interest, other than as prohibited by subdivision (a), shall disclose the financial interest to the patient, or the
parent or legal guardian of the patient, in writing, at the time of the referral or request for consultation.

(1) If areferral, billing, or other solicitation is between one or more licensees who contract with a multispecialty
clinic pursuant to subdivision (I) of Section 1206 of the Health and Safety Code or who conduct their practice as
members of the same professional corporation or partnership, and the services are rendered on the same physical
premises, or under the same professional corporation or partnership name, the requirements of this subdivision may
be met by posting a conspicuous disclosure statement at the registration area or by providing a patient with a written
disclosure statement.

(2) If alicensee is under contract with the Department of Corrections or the California Youth Authority, and the
patient is an inmate or parolee of either respective department, the requirements of this subdivision shall be satisfied
by disclosing financial interests to either the Department of Corrections or the California Youth Authority.

(g) A violation of subdivision (a) shall be a misdemeanor. The Medical Board of California shall review the

facts and circumstances of any conviction pursuant to subdivision (a) and take appropriate disciplinary action if the
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licensee has committed unprofessional conduct. Violations of this section may also be subject to civil penalties of up
to five thousand dollars ($5,000) for each offense, which may be enforced by the Insurance Commissioner, Attorney
General, or a district attorney. A violation of subdivision (c), (d), or (e) is a public offense and is punishable upon
conviction by a fine not exceeding fifteen thousand dollars ($15,000) for each violation and appropriate disciplinary
action, including revocation of professional licensure, by the Medical Board of California or other appropriate
governmental agency.

(h)  This section shall not apply to referrals for services that are described in and covered by Sections 139.3
and 139.31 of the Labor Code.

0] This section shall become operative on January 1, 1995.
(Amended by Stats. 1996 Ch. 817)

650.02. Location of Practice: Financial Interest Disclosed

The prohibition of section 650.01 shall not apply to or restrict any of the following:

(&) A licensee may refer a patient for a good or service otherwise prohibited by subdivision (a) of Section
650.01 if the licensee's regular practice is located where there is no alternative provider of the service within either 25
miles or 40 minutes traveling time, via the shortest route on a paved road. If an alternative provider commences
furnishing the good or service for which a patient was referred pursuant to this subdivision, the licensee shall cease
referrals under this subdivision within six months of the time at which the licensee knew or should have known that the
alternative provider is furnishing the good or service. A licensee who refers to or seeks consultation from an
organization in which the licensee has a financial interest under this subdivision shall disclose this interest to the
patient or the patient's parents or legal guardian in writing at the time of referral.

(b) A licensee, when the licensee or his or her immediate family has one or more of the following
arrangements with another licensee, a person, or an entity, is not prohibited from referring a patient to the licensee,
person, or entity because of the arrangement:

(1) Aloan between a licensee and the recipient of the referral, if the loan has commercially reasonable terms,
bears interest at the prime rate or a higher rate that does not constitute usury, is adequately secured, and the loan
terms are not affected by either party's referral of any person or the volume of services provided by either party.

(2) A lease of space or equipment between a licensee and the recipient of the referral, if the lease is written,
has commercially reasonable terms, has a fixed periodic rent payment, has a term of one year or more, and the lease
payments are not affected by either party's referral of any person or the volume of services provided by either party.

(3) Ownership of corporate investment securities, including shares, bonds, or other debt instruments that may
be purchased on terms generally available to the public and that are traded on a licensed securities exchange or
NASDAQ, do not base profit distributions or other transfers of value on the licensee's referral of persons to the
corporation, do not have a separate class or accounting for any persons or for any licensees who may refer persons to
the corporation, and are in a corporation that had, at the end of the corporation's most recent fiscal year, or on average
during the previous three fiscal years, stockholder equity exceeding seventy-five million dollars ($75,000,000).

(4) Ownership of shares in a regulated investment company as defined in Section 851(a) of the federal Internal
Revenue Code, if the company had, at the end of the company's most recent fiscal year, or on average during the
previous three fiscal years, total assets exceeding seventy-five million dollars ($75,000,000).

(5) A one-time sale or transfer of a practice or property or other financial interest between a licensee and the
recipient of the referral if the sale or transfer is for commercially reasonable terms and the consideration is not affected
by either party's referral of any person or the volume of services provided by either party.

(6) A personal services arrangement between a licensee or an immediate family member of the licensee and
the recipient of the referral if the arrangement meets all of the following requirements:

(A) Itis set outin writing and is signed by the parties.

(B) It specifies all of the services to be provided by the licensee or an immediate family member of the
licensee.

(C) The aggregate services contracted for do not exceed those that are reasonable and necessary for the
legitimate business purposes of the arrangement.

(D) A person who is referred by a licensee or an immediate family member of the licensee is informed in writing
of the personal services arrangement that includes information on where a person may go to file a complaint against
the licensee or the immediate family member of the licensee.

(E) The term of the arrangement is for at least one year.

(F) The compensation to be paid over the term of the arrangement is set in advance, does not exceed fair
market value, and is not determined in a manner that takes into account the volume or value of any referrals or other
business generated between the parties.

(G) The services to be performed under the arrangement do not involve the counseling or promotion of a
business arrangement or other activity that violates any state or federal law.
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(c)(2) A licensee may refer a person to a health facility, as defined in Section 1250 of the Health and Safety
Code, or to any facility owned or leased by a health facility, if the recipient of the referral does not compensate the
licensee for the patient referral, and any equipment lease arrangement between the licensee and the referral recipient
complies with the requirements of paragraph (2) of subdivision (b).

(2)  Nothing shall preclude this subdivision from applying to a licensee solely because the licensee has an
ownership or leasehold interest in an entire health facility or an entity that owns or leases an entire health facility.

(3) A licensee may refer a person to a health facility for any service classified as an emergency under
subdivision (a) or (b) of Section 1317.1 of the Health and Safety Code.

(4) Alicensee may refer a person to any organization that owns or leases a health facility licensed pursuant to
subdivision (a), (b), or (f) of Section 1250 of the Health and Safety Code if the licensee is not compensated for the
patient referral, the licensee does not receive any payment from the recipient of the referral that is based or
determined on the number or value of any patient referrals, and any equipment lease arrangement between the
licensee and the referral recipient complies with the requirements of paragraph (2) of subdivision (b). For purposes of
this paragraph, the ownership may be through stock or membership, and may be represented by a parent holding
company that solely owns or controls both the health facility organization and the affiliated organization.

(d) A licensee may refer a person to a nonprofit corporation that provides physician services pursuant to
subdivision (I) of Section 1206 of the Health and Safety Code if the nonprofit corporation is controlled through
membership by one or more health facilities or health facility systems and the amount of compensation or other
transfer of funds from the health facility or nonprofit corporation to the licensee is fixed annually, except for
adjustments caused by physicians joining or leaving the groups during the year, and is not based on the number of
persons utilizing goods or services specified in Section 650.01.

(e) A licensee compensated or employed by a university may refer a person for a physician service, to any
facility owned or operated by the university, or to another licensee employed by the university, provided that the facility
or university does not compensate the referring licensee for the patient referral. In the case of a facility that is totally or
partially owned by an entity other than the university, but that is staffed by university physicians, those physicians may
not refer patients to the facility if the facility compensates the referring physicians for those referrals.

® The prohibition of Section 650.01 shall not apply to any service for a specific patient that is performed
within, or goods that are supplied by, a licensee's office, or the office of a group practice. Further, the provisions of
Section 650.01 shall not alter, limit, or expand a licensee's ability to deliver, or to direct or supervise the delivery of, in-
office goods or services according to the laws, rules, and regulations governing his or her scope of practice.

(g) The prohibition of Section 650.01 shall not apply to cardiac rehabilitation services provided by a licensee or
by a suitably trained individual under the direct or general supervision of a licensee, if the services are provided to
patients meeting the criteria for Medicare reimbursement for the services.

(h)  The prohibition of Section 650.01 shall not apply if a licensee is in the office of a group practice and refers
a person for services or goods specified in Section 650.01 to a multispecialty clinic, as defined in subdivision (I) of
Section 1206 of the Health and Safety Code.

® The prohibition of Section 650.01 shall not apply to health care services provided to an enrollee of a health
care service plan licensed pursuant to the Knox-Keene Health Care Service Plan Act of 1975 (Chapter 2.2
(commencing with Section 1340) of Division 2 of the Health and Safety Code).

()] The prohibition of Section 650.01 shall not apply to a request by a pathologist for clinical diagnostic
laboratory tests and pathological examination services, a request by a radiologist for diagnostic radiology services, or
a request by a radiation oncologist for radiation therapy if those services are furnished by, or under the supervision of,
the pathologist, radiologist, or radiation oncologist pursuant to a consultation requested by another physician.

(k)  This section shall not apply to referrals for services that are described in and covered by Sections 139.3
and 139.31 of the Labor Code.

0] This section shall become operative on January 1, 1995.
(Amended by Stats. 2002, Ch. 309)

651. Advertising; Fraudulent, Misleading, or Deceptive

(a) It is unlawful for any person licensed under this division or under any initiative act referred to in this division to
disseminate or cause to be disseminated any form of public communication containing a false, fraudulent, misleading,
or deceptive statement, claim, or image for the purpose of or likely to induce, directly or indirectly, the rendering of
professional services or furnishing of products in connection with the professional practice or business for which he or
she is licensed. A "public communication" as used in this section includes, but is not limited to, communication by
means of mail, television, radio, motion picture, newspaper, book, list or directory of healing arts practitioners, Internet,
or other electronic communication.

(b) A false, fraudulent, misleading, or deceptive statement, claim, or image includes a statement or claim that
does any of the following:

(1) Contains a misrepresentation of fact.

(2) Is likely to mislead or deceive because of a failure to disclose material facts.
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(3) (A) Is intended or is likely to create false or unjustified expectations of favorable results, including the use of
any
photograph or other image that does not accurately depict the results of the procedure being advertised or that has
been altered in any manner from the image of the actual subject depicted in the photograph or image.

(B) Use of any photograph or other image of a model without clearly stating in a prominent location in easily
readable type the fact that the photograph or image is of a model is a violation of subdivision (a). For purposes of this
paragraph, a model is anyone other than an actual patient, who has undergone the procedure being advertised, of the
licensee who is advertising for his or her services.

(C) Use of any photograph or other image of an actual patient that depicts or purports to depict the results of any
procedure, or presents "before" and "after" views of a patient, without specifying in a prominent location in easily
readable type size what procedures were performed on that patient is a violation of subdivision (a). Any "before" and
"after" views (i) shall be comparable in presentation so that the results are not distorted by favorable poses, lighting,
or other features of presentation, and (ii) shall contain a statement that the same "before" and "after" results may not
occur for all patients.

(4) Relates to fees, other than a standard consultation fee or a range of fees for specific types of services, without
fully and specifically disclosing all variables and other material factors.

(5) Contains other representations or implications that in reasonable probability will cause an ordinarily prudent
person to misunderstand or be deceived.

(6) Makes a claim either of professional superiority or of performing services in a superior manner, unless that
claim is relevant to the service being performed and can be substantiated with objective scientific evidence.

(7) Makes a scientific claim that cannot be substantiated by reliable, peer reviewed, published scientific studies.

(8) Includes any statement, endorsement, or testimonial that is likely to mislead or deceive because of a failure to
disclose material facts.

(c) Any price advertisement shall be exact, without the use of phrases, including, but not limited to, "as low as,"
"and up," "lowest prices," or words or phrases of similar import. Any advertisement that refers to services, or costs for
services, and that uses words of comparison shall be based on verifiable data substantiating the comparison. Any
person so advertising shall be prepared to provide information sufficient to establish the accuracy of that comparison.
Price advertising shall not be fraudulent, deceitful, or misleading, including statements or advertisements of bait,
discount, premiums, gifts, or any statements of a similar nature. In connection with price advertising, the price for each
product or service shall be clearly identifiable. The price advertised for products shall include charges for any related
professional services, including dispensing and fitting services, unless the advertisement specifically and clearly
indicates otherwise.

(d) Any person so licensed shall not compensate or give anything of value to a representative of the press, radio,
television, or other communication medium in anticipation of, or in return for, professional publicity unless the fact of
compensation is made known in that publicity.

(e) Any person so licensed may not use any professional card, professional announcement card, office sign,
letterhead, telephone directory listing, medical list, medical directory listing, or a similar professional notice or device if
it includes a statement or claim that is false, fraudulent, misleading, or deceptive within the meaning of subdivision (b).

(f) Any person so licensed who violates this section is guilty of a misdemeanor. A bona fide mistake of fact shall
be a defense to this subdivision, but only to this subdivision.

(9) Any violation of this section by a person so licensed shall constitute good cause for revocation or suspension
of his or her license or other disciplinary action.

(h) Advertising by any person so licensed may include the following:

(1) A statement of the name of the practitioner.

(2) A statement of addresses and telephone numbers of the offices maintained by the practitioner.

(3) A statement of office hours regularly maintained by the practitioner.

(4) A statement of languages, other than English, fluently spoken by the practitioner or a person in the
practitioner's office.

(5) (A) A statement that the practitioner is certified by a private or public board or agency or a statement that the
practitioner limits his or her practice to specific fields.

(B) A statement of certification by a practitioner licensed under Chapter 7 (commencing with Section 3000) shall
only include a statement that he or she is certified or eligible for certification by a private or public board or parent
association recognized by that practitioner's licensing board.

(C) A physician and surgeon licensed under Chapter 5 (commencing with Section 2000) by the Medical Board of
California may include a statement that he or she limits his or her practice to specific fields, but shall not include a
statement that he or she is certified or eligible for certification by a private or public board or parent association,
including, but not limited to, a multidisciplinary board or association, unless that board or association is (i) an American
Board of Medical Specialties member board, (ii) a board or association with equivalent requirements approved by that
physician and surgeon's licensing board, or (iii) a board or association with an Accreditation Council for Graduate

Medical Education approved postgraduate training program that provides complete training in that specialty or
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subspecialty. A physician and surgeon licensed under Chapter 5 (commencing with Section 2000) by the Medical
Board of California who is certified by an organization other than a board or association referred to in clause (i), (ii), or
(iii) shall not use the term "board certified" in reference to that certification, unless the physician and surgeon is also
licensed under Chapter 4 (commencing with Section 1600) and the use of the term "board certified" in reference to
that certification is in accordance with subparagraph (A). A physician and surgeon licensed under Chapter 5
(commencing with Section 2000) by the Medical Board of California who is certified by a board or association referred
to in clause (i),

(i), or (iif) shall not use the term "board certified" unless the full name of the certifying board is also used and given
comparable prominence with the term "board certified" in the statement.

For purposes of this subparagraph, a "multidisciplinary board or association” means an educational certifying
body that has a psychometrically valid testing process, as determined by the Medical Board of California, for certifying
medical doctors and other health care professionals that is based on the applicant's education, training, and
experience.

For purposes of the term "board certified,” as used in this subparagraph, the terms "board" and "association"
mean an organization that is an American Board of Medical Specialties member board, an organization with equivalent
requirements approved by a physician and surgeon's licensing board, or an organization with an Accreditation Council
for Graduate Medical Education approved postgraduate training program that provides complete training in a specialty
or subspecialty.

The Medical Board of California shall adopt regulations to establish and collect a reasonable fee from each board
or association applying for recognition pursuant to this subparagraph. The fee shall not exceed the cost of
administering this subparagraph. Notwithstanding Section 2 of Chapter 1660 of the Statutes of 1990, this
subparagraph shall become operative July 1, 1993. However, an administrative agency or accrediting organization
may take any action contemplated by this subparagraph relating to the establishment or approval of specialist
requirements on and after January 1, 1991.

(D) A doctor of podiatric medicine licensed under Chapter 5 (commencing with Section 2000) by the Medical
Board of California may include a statement that he or she is certified or eligible or qualified for certification by a
private or public board or parent association, including, but not limited to, a multidisciplinary board or association, if
that board or association meets one of the following requirements: (i) is approved by the Council on Podiatric Medical
Education, (ii) is a board or association with equivalent requirements approved by the California Board of Podiatric
Medicine,
or (iii) is a board or association with the Council on Podiatric Medical Education approved postgraduate training
programs that provide training in podiatric medicine and podiatric surgery. A doctor of podiatric medicine licensed
under Chapter 5 (commencing with Section 2000) by the Medical Board of California who is certified by a board or
association referred to in clause (i), (ii), or (iii) shall not use the term "board certified" unless the full name of the
certifying board is also used and given comparable prominence with the term "board certified" in the statement. A
doctor of podiatric medicine licensed under Chapter 5 (commencing with Section 2000) by the Medical Board of
California who is certified by an organization other than a board or association referred to in clause (i), (i), or (iii) shall
not use the term "board certified" in reference to that certification.

For purposes of this subparagraph, a "multidisciplinary board or association" means an educational certifying
body that has a psychometrically valid testing process, as determined by the California Board of Podiatric Medicine, for
certifying doctors of podiatric medicine that is based on the applicant's education, training, and experience. For
purposes of the term "board certified," as used in this subparagraph, the terms "board" and "association" mean an
organization that is a Council on Podiatric Medical Education approved board, an organization with equivalent
requirements approved by the California Board of Podiatric Medicine, or an organization with a Council on Podiatric
Medical Education approved postgraduate training program that provides training in podiatric medicine and podiatric
surgery.

The California Board of Podiatric Medicine shall adopt regulations to establish and collect a reasonable fee from
each board or association applying for recognition pursuant to this subparagraph, to be deposited in the State
Treasury in the Podiatry Fund, pursuant to Section 2499. The fee shall not exceed the cost of administering this
subparagraph.

(6) A statement that the practitioner provides services under a specified private or public insurance plan or health
care plan.

(7) A statement of names of schools and postgraduate clinical training programs from which the practitioner has
graduated, together with the degrees received.

(8) A statement of publications authored by the practitioner.

(9) A statement of teaching positions currently or formerly held by the practitioner, together with pertinent dates.

(10) A statement of his or her affiliations with hospitals or
clinics.

(11) A statement of the charges or fees for services or commodities offered by the practitioner.

(12) A statement that the practitioner regularly accepts installment payments of fees.
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(13) Otherwise lawful images of a practitioner, his or her physical facilities, or of a commodity to be advertised.

(14) A statement of the manufacturer, designer, style, make, trade name, brand name, color, size, or type of
commodities advertised.

(15) An advertisement of a registered dispensing optician may include statements in addition to those specified in
paragraphs (1) to (14), inclusive, provided that any statement shall not violate subdivision (a), (b), (c), or (e) or any
other section of this code.

(16) A statement, or statements, providing public health information encouraging preventative or corrective care.

(17) Any other item of factual information that is not false, fraudulent, misleading, or likely to deceive.

(i) Each of the healing arts boards and examining committees within Division 2 shall adopt appropriate
regulations to enforce this section in accordance with Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code.

Each of the healing arts boards and committees and examining committees within Division 2 shall, by regulation,
define those efficacious services to be advertised by businesses or professions under their jurisdiction for the purpose
of determining whether advertisements are false or misleading. Until a definition for that service has been issued, no
advertisement for that service shall be disseminated. However, if a definition of a service has not been issued by a
board or committee within 120 days of receipt of a request from a licensee, all those holding the license may advertise
the service. Those boards and committees shall adopt or modify regulations defining what services may be advertised,
the manner in which defined services may be advertised, and restricting advertising that would promote the
inappropriate or excessive use of health services or commodities. A board or committee shall not, by regulation,
unreasonably prevent truthful, nondeceptive price or otherwise lawful forms of advertising of services or commodities,
by either outright prohibition or imposition of onerous disclosure requirements. However, any member of a board or
committee acting in good faith in the adoption or enforcement of any regulation shall be deemed to be acting as an
agent of the state.

(i) The Attorney General shall commence legal proceedings in the appropriate forum to enjoin advertisements
disseminated or about to be disseminated in violation of this section and seek other appropriate relief to enforce this
section. Notwithstanding any other provision of law, the costs of enforcing this section to the respective licensing
boards or committees may be awarded against any licensee found to be in violation of any provision of this section.
This shall not diminish the power of district attorneys, county counsels, or city attorneys pursuant to existing law to
seek
appropriate relief.

(k) A physician and surgeon or doctor of podiatric medicine licensed pursuant to Chapter 5 (commencing with
Section 2000) by the Medical Board of California who knowingly and intentionally violates this section may be cited
and assessed an administrative fine not to exceed ten thousand dollars ($10,000) per event. Section 125.9 shall
govern the issuance of this citation and fine except that the fine limitations prescribed in paragraph (3) of subdivision

(b) of Section 125.9 shall not apply to a fine under this subdivision.
(Amended by Stats. 2011, Ch 385)
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Inactive License

700. Legislative Intent

It is the intent of the Legislature to establish in this article an inactive category of health professionals’ licensure.
Such inactive licenses or certificates are intended to allow a person who has a license or certificate in one of the
healing arts, but who is not actively engaged in the practice of his or her profession, to maintain licensure or

certification in a nonpracticing status.
(Added by Stats. 1977, Ch. 410)

701. Issuance

Each healing arts board referred to in this division shall issue, upon application and payment of the normal
renewal fee, an inactive license or certificate to a current holder of an active license or certificate whose license or
certificate is not suspended, revoked, or otherwise punitively restricted by that board.

As used in this article, "board" refers to any healing arts board, division, or examining committee which licenses

or certifies health professionals.
(Added by Stats. 1977, Ch. 410)

702. Prohibited Practice

The holder of an inactive healing arts license or certificate issued pursuant to this article shall not engage in any

activity for which an active license or certificate is required.
(Added by Stats. 1977, Ch. 410)

703. Renewal

An inactive healing arts license or certificate issued pursuant to this article shall be renewed during the same time
period at which an active license or certificate is renewed. In order to renew a license or certificate issued pursuant to
this article, the holder thereof need not comply with any continuing education requirement for renewal of an active
license or certificate.

The renewal fee for a license or certificate in an active status shall apply also for renewal of a license or certificate

in an inactive status.
(Added by Stats. 1977, Ch. 410)

704. Restoration to Active Status

In order for the holder of an inactive license or certificate issued pursuant to this article to restore his or her
license or certificate to an active status, the holder of an inactive license or certificate shall comply with all the
following:

(& Pay the renewal fee; provided, that the renewal fee shall be waived for a physician and surgeon who
certifies to the Medical Board of California that license restoration is for the sole purpose of providing voluntary, unpaid
service to a public agency, not-for-profit agency, institution, or corporation which provides medical services to indigent
patients in medically underserved or critical-need population areas of the state.

(b) If the board requires completion of continuing education for renewers of an active license or certificate,

complete continuing education equivalent to that required for a single license renewal period.
(Added by Stats. 1999, Ch. 631)

42



Insurance Fraud

810. Grounds for Action

(&) It shall constitute unprofessional conduct and grounds for disciplinary action, including suspension or
revocation of a license or certificate, for a health care professional to do any of the following in connection with his or
her professional activities:

(1) Knowingly present or cause to be presented any false or fraudulent claim for the payment of a loss under
a contract of insurance.

(2)  Knowingly prepare, make, or subscribe any writing, with intent to present or use the same, or to allow it to
be presented or used in support of any false or fraudulent claim.

(b) It shall constitute cause for revocation or suspension of a license or certificate for a health care
professional to engage in any conduct prohibited under Section 1871.4 of the Insurance Code or Section 549 or 550 of
the Penal Code.

(c)(1) It shall constitute cause for automatic suspension of a license or certificate issued pursuant to Chapter 4
(commencing with Section 1600), Chapter 5 (commencing with Section 2000), Chapter 6.6 (commencing with Section
2900), Chapter 7 (commencing with Section 3000), or Chapter 9 (commencing with Section 4000), or pursuant to the
Chiropractic Act or the Osteopathic Act, if a licensee or certificate holder has been convicted of any felony involving
fraud committed by the licensee or certificate holder in conjunction with providing benefits covered by worker's
compensation insurance, or has been convicted of any felony involving Medi-Cal fraud committed by the licensee or
certificate holder in conjunction with the Medi-Cal program, including the Denti-Cal element of the Medi-Cal program,
pursuant to Chapter 7 (commencing with Section 14000), or Chapter 8 (commencing with Section 14200), of Part 3 of
Division 9 of the Welfare and Institutions Code. The board shall convene a disciplinary hearing to determine whether
or not the license or certificate shall be suspended, revoked, or some other disposition shall be considered, including,
but not limited to, revocation with the opportunity to petition for reinstatement, suspension, or other limitations on the
license or certificate as the board deems appropriate.

(2) It shall constitute cause for automatic suspension and for revocation of a license or certificate issued
pursuant to Chapter 4 (commencing with Section 1600), Chapter 5 (commencing with Section 2000), Chapter 6.6
(commencing with Section 2900), Chapter 7 (commencing with Section 3000), or Chapter 9 (commencing with Section
4000), or pursuant to the Chiropractic Act or the Osteopathic Act, if a licensee or certificate holder has more than one
conviction of any felony arising out of separate prosecutions involving fraud committed by the licensee or certificate
holder in conjunction with providing benefits covered by worker's compensation insurance, or in conjunction with the
Medi-Cal program, including the Denti-Cal element of the Medi-Cal program pursuant to Chapter 7 (commencing with
Section 14000), or Chapter 8 (commencing with Section 14200), of Part 3 of Division 9 of the Welfare and Institutions
Code. The board shall convene a disciplinary hearing to revoke the license or certificate and an order of revocation
shall be issued unless the board finds mitigating circumstances to order some other disposition.

(3) ltisthe intent of the Legislature that paragraph (2) apply to a licensee or certificate holder who has one or
more convictions prior to January 1, 2004, as provided in this subdivision.

(4)  Nothing in this subdivision shall preclude a board from suspending or revoking a license or certificate
pursuant to any other provision of law.

(5) "Board,” as used in this subdivision, means the Dental Board of California, the Medical Board of
California, the Board of Psychology, the State Board of Optometry, the California State Board of Pharmacy, the
Osteopathic Medical Board of California, and the State Board of Chiropractic Examiners.

(6) "More than one conviction," as used in this subdivision, means that the licensee or certificate holder has
one or more convictions prior to January 1, 2004, and at least one conviction on or after that date, or the licensee or
certificate holder has two or more convictions on or after January 1, 2004. However, a licensee or certificate holder
who has one or more convictions prior to January 1, 2004, but who has no convictions and is currently licensed or
holds a certificate after that date, does not have "more than one conviction" for the purposes of this subdivision.

(d)  As used in this section, health care professional means any person licensed or certified pursuant to this

division, or licensed pursuant to the Osteopathic Initiative Act, or the Chiropractic Initiative Act.
(Amended by Stats. 2004, Ch. 333)
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lllegal Advertising

17500. False or Misleading Advertising

It is unlawful for any person, firm, corporation or association, or any employee thereof with intent directly or
indirectly to dispose of real or personal property or to perform services, professional or otherwise, or anything of any
nature whatsoever or to induce the public to enter into any obligation relating thereto, to make or disseminate or cause
to be made or disseminated before the public in this state, or to make or disseminate or cause to be made or
disseminated from this state before the public in any state, in any newspaper or other publication, or any advertising
device, or by public outcry or proclamation, or in any other manner or means whatever, including over the Internet, any
statement, concerning that real or personal property or those services, professional or otherwise, or concerning any
circumstance or matter of fact connected with the proposed performance or disposition thereof, which is untrue or
misleading, and which is known, or which by the exercise of reasonable care should be known, to be untrue or
misleading, or for any person, firm, or corporation to so make or disseminate or cause to be so made or disseminated
any such statement as part of a plan or scheme with the intent not to sell that personal property or those services,
professional or otherwise, so advertised at the price stated therein, or as so advertised. Any violation of the provisions
of this section is a misdemeanor punishable by imprisonment in the county jail not exceeding six months, or by fine not

exceeding two thousand five hundred dollars ($2,500), or by both that imprisonment and fine.
(Amended by Stats. 1998, Ch. 599)

17500.1 Adoption of Regulations

Notwithstanding any other provision of law, no trade or professional association, or state agency, state board, or
state commission within the Department of Consumer Affairs shall enact any rule, regulation, or code of professional
ethics which shall restrict or prohibit advertising by any commercial or professional person, firm, partnership or
corporation which does not violate the provisions of Section 17500 of the Business and Professions Code, or which is
not prohibited by other provisions of law.

The provisions of this section shall not apply to any rules or regulations heretofore or hereafter formulated

pursuant to Section 6076.
(Amended by Stats. 1979, Ch. 653)
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Health and Safety Code

1250. Acute Care Setting

As used in this chapter, "health facility" means any facility, place, or building that is organized, maintained, and
operated for the diagnosis, care, prevention, and treatment of human illness, physical or mental, including
convalescence and rehabilitation and including care during and after pregnancy, or for any one or more of these
purposes, for one or more persons, to which the persons are admitted for a 24-hour stay or longer, and includes
the following types:

(a) "General acute care hospital" means a health facility having a duly constituted governing body with overall
administrative and professional responsibility and an organized medical staff that provides 24-hour inpatient care,
including the following basic services: medical, nursing, surgical, anesthesia, laboratory, radiology, pharmacy, and
dietary services. A general acute care hospital may include more than one physical plant maintained and
operated on separate premises as provided in Section 1250.8. A general acute care hospital that exclusively provides
acute medical rehabilitation center services, including at least physical therapy, occupational therapy, and speech
therapy, may provide for the required surgical and anesthesia services through a contract with another acute care
hospital. In addition, a general acute care hospital that, on July 1, 1983, provided required surgical and anesthesia
services through a contract or agreement with another acute care hospital may continue to provide these surgical and
anesthesia services through a contract or agreement with an acute care hospital. The general acute care hospital
operated by the State Department of Developmental Services at Agnews Developmental Center may, until June 30,
2007, provide surgery and anesthesia services through a contract or agreement with another acute care hospital.
Notwithstanding the requirements of this subdivision, a general acute care hospital operated by the Department of
Corrections and Rehabilitation or the Department of Veterans Affairs may provide surgery and anesthesia services
during normal weekday working hours, and not provide these services during other hours of the weekday or on
weekends or holidays, if the general acute care hospital otherwise meets the requirements of this section.

A "general acute care hospital" includes a "rural general acute care hospital." However, a "rural general acute care
hospital" shall not be required by the department to provide surgery and anesthesia services. A "rural general acute
care hospital" shall meet either of the following conditions:

(1) The hospital meets criteria for designation within peer group six or eight, as defined in the report entitled
Hospital Peer Grouping for Efficiency Comparison, dated December 20, 1982.

(2) The hospital meets the criteria for designation within peer group five or seven, as defined in the report entitled
Hospital Peer Grouping for Efficiency Comparison, dated December 20, 1982, and has no more than 76 acute care
beds and is located in a census dwelling place of 15,000 or less population according to the 1980 federal census.

(b) "Acute psychiatric hospital" means a health facility having a duly constituted governing body with overall
administrative and professional responsibility and an organized medical staff that provides 24-hour inpatient care for
mentally disordered, incompetent, or other patients referred to in Division 5 (commencing with Section 5000) or
Division 6 (commencing with Section 6000) of the Welfare and Institutions Code, including the following basic
services: medical, nursing, rehabilitative, pharmacy, and dietary services.

(c) "Skilled nursing facility" means a health facility that provides skilled nursing care and supportive care to
patients whose primary need is for availability of skilled nursing care on an extended basis.

(d) "Intermediate care facility" means a health facility that provides inpatient care to ambulatory or nonambulatory
patients who have recurring need for skilled nursing supervision and need supportive care, but who do not require
availability of continuous skilled nursing care.

(e) "Intermediate care facility/developmentally disabled habilitative" means a facility with a capacity of 4 to 15
beds that provides 24-hour personal care, habilitation, developmental, and supportive health services to 15 or fewer
persons with developmental disabilities who have intermittent recurring needs for nursing services, but have been
certified by a physician and surgeon as not requiring availability of continuous skilled nursing care.

(f) "Special hospital" means a health facility having a duly constituted governing body with overall administrative
and professional responsibility and an organized medical or dental staff that provides inpatient or outpatient care in
dentistry or maternity.

(9) "Intermediate care facility/developmentally disabled" means a facility that provides 24-hour personal care,
habilitation, developmental, and supportive health services to persons with developmental disabilities whose primary
need is for developmental services and who have a recurring but intermittent need for skilled nursing services.

(h) "Intermediate care facility/developmentally disabled-nursing" means a facility with a capacity of 4 to 15 beds
that provides 24-hour personal care, developmental services, and nursing supervision for persons with developmental
disabilities who have intermittent recurring needs for skilled nursing care but have been certified by a physician and
surgeon as not requiring continuous skilled nursing care. The facility shall serve medically fragile persons with
developmental disabilities or who demonstrate significant developmental delay that may lead to a developmental
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disability if not treated.

() (1) "Congregate living health facility" means a residential home with a capacity, except as provided in
paragraph (4), of no more than 12 beds, that provides inpatient care, including the following basic services: medical
supervision, 24-hour skilled nursing and supportive care, pharmacy, dietary, social, recreational, and at least one type
of service specified in paragraph (2). The primary need of congregate living health facility residents shall be for
availability of skilled nursing care on a recurring, intermittent, extended, or continuous basis. This care is generally less
intense
than that provided in general acute care hospitals but more intense than that provided in skilled nursing facilities.

(2) Congregate living health facilities shall provide one of the following services:

(A) Services for persons who are mentally alert, persons with physical disabilities, who may be ventilator
dependent.

(B) Services for persons who have a diagnosis of terminal illness, a diagnosis of a life-threatening iliness, or both.
Terminal illness means the individual has a life expectancy of six months or less as stated in writing by his or her
attending physician and surgeon. A "life-threatening illness" means the individual has an illness that can lead to a
possibility of a termination of life within five years or less as stated in writing by his or her attending physician and
surgeon.

(C) Services for persons who are catastrophically and severely disabled. A person who is catastrophically and
severely disabled means a person whose origin of disability was acquired through trauma or nondegenerative
neurologic illness, for whom it has been determined that active rehabilitation would be beneficial and to whom these
services are being provided. Services offered by a congregate living health facility to a person who is catastrophically
disabled shall include, but not be limited to, speech, physical, and occupational therapy.

(3) A congregate living health facility license shall specify which of the types of persons described in paragraph
(2) to whom a facility is licensed to provide services.

(4) (A) A facility operated by a city and county for the purposes of delivering services under this section may have
a capacity of 59 beds.

(B) A congregate living health facility not operated by a city and county servicing persons who are terminally ill,
persons who have been diagnosed with a life-threatening illness, or both, that is located in a county with a population
of 500,000 or more persons, or located in a county of the 16th class pursuant to Section 28020 of the Government
Code, may have not more than 25 beds for the purpose of serving persons who are terminally ill.

(C) A congregate living health facility not operated by a city and county serving persons who are catastrophically
and severely disabled, as defined in subparagraph (C) of paragraph (2) that is located in a county of 500,000 or more
persons may have not more than 12 beds for the purpose of serving persons who are catastrophically and severely
disabled.

(5) A congregate living health facility shall have a noninstitutional, homelike environment.

() (1) "Correctional treatment center" means a health facility operated by the Department of Corrections and
Rehabilitation, the Department of Corrections and Rehabilitation, Division of Juvenile Facilities, or a county, city, or city
and county law enforcement agency that, as determined by the state department, provides inpatient health services to
that portion of the inmate population who do not require a general acute care level of basic services. This definition
shall not apply to those areas of a law enforcement facility that houses inmates or wards that may be receiving
outpatient services and are housed separately for reasons of improved access to health care, security, and protection.
The health services provided by a correctional treatment center shall include, but are not limited to, all of the following
basic services: physician and surgeon, psychiatrist, psychologist, nursing, pharmacy, and dietary. A correctional
treatment center may provide the following services: laboratory, radiology, perinatal, and any other services approved
by the state department.

(2) Outpatient surgical care with anesthesia may be provided, if the correctional treatment center meets the same
requirements as a surgical clinic licensed pursuant to Section 1204, with the exception of the requirement that patients
remain less than 24 hours.

(3) Correctional treatment centers shall maintain written service agreements with general acute care hospitals to
provide for those inmate physical health needs that cannot be met by the correctional treatment center.

(4) Physician and surgeon services shall be readily available in a correctional treatment center on a 24-hour
basis.

(5) Itis not the intent of the Legislature to have a correctional treatment center supplant the general acute care
hospitals at the California Medical Facility, the California Men's Colony, and the California Institution for Men. This
subdivision shall not be construed to prohibit the Department of Corrections and Rehabilitation from obtaining a
correctional treatment center license at these sites.

(k) "Nursing facility" means a health facility licensed pursuant to this chapter that is certified to participate as a
provider of care either as a skilled nursing facility in the federal Medicare Program under Title XVIII of the federal
Social Security Act or as a nursing facility in the federal Medicaid Program under Title XIX of the federal Social
Security Act, or as both.
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() Regulations defining a correctional treatment center described in subdivision (j) that is operated by a county,
city, or city and county, the Department of Corrections and Rehabilitation, or the Department of Corrections and
Rehabilitation, Division of Juvenile Facilities, shall not become effective prior to, or if effective, shall be inoperative until
January 1, 1996, and until that time these correctional facilities are exempt from any licensing requirements.

(m) "Intermediate care facility/developmentally disabled-continuous nursing (ICF/DD-CN)" means a homelike
facility with a capacity of four to eight, inclusive, beds that provides 24-hour personal care, developmental services,
and nursing supervision for persons with developmental disabilities who have continuous needs for skilled nursing
care and have been certified by a physician and surgeon as warranting continuous skilled nursing care. The facility
shall serve medically fragile persons who have developmental disabilities or demonstrate significant developmental
delay that may lead to a developmental disability if not treated. ICF/DD-CN facilities shall be subject to licensure under
this chapter upon adoption of licensing regulations in accordance with Section 1275.3. A facility providing continuous
skilled nursing services to persons with developmental disabilities pursuant to Section 14132.20 or 14495.10 of the
Welfare and institutions Code shall apply for licensure under this subdivision within 90 days after the regulations
become effective, and may continue to operate pursuant to those sections until its licensure application is either
approved or denied.
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CORPORATIONS CODE

13401 Corporations Code

As used in this part:

(&) "Professional services" means any type of professional services that may be lawfully rendered only
pursuant to a license, certification, or registration authorized by the Business and Professions Code, the Chiropractic
Act, or the Osteopathic Act.

(b)  "Professional corporation" means a corporation organized under the General Corporation Law or pursuant
to subdivision (b) of Section 13406 that is engaged in rendering professional services in a single profession, except as
otherwise authorized in Section 13401.5, pursuant to a certificate of registration issued by the governmental agency
regulating the profession as herein provided and that in its practice or business designates itself as a professional or
other corporation as may be required by statute. However, any professional corporation or foreign professional
corporation rendering professional services by persons duly licensed by the Medical Board of California or any
examining committee under the jurisdiction of the board, the Osteopathic Medical Board of California, the Dental Board
of California, the California State Board of Pharmacy, the Veterinary Medical Board, the California Architects Board,
the Court Reporters Board of California, the Board of Behavioral Sciences, the Speech-Language Pathology and
Audiology Board, or the Board of Registered Nursing shall not be required to obtain a certificate of registration in order
to render those professional services.

(c) "Foreign professional corporation” means a corporation organized under the laws of a state of the United
States other than this state that is engaged in a profession of a type for which there is authorization in the Business
and Professions Code for the performance of professional services by a foreign professional corporation.

(d) "Licensed person" means any natural person who is duly licensed under the provisions of the Business and
Professions Code, the Chiropractic Act, or the Osteopathic Act to render the same professional services as are or will
be rendered by the professional corporation or foreign professional corporation of which he or she is or intends to
become, an officer, director, shareholder, or employee.

(e) "Disqualified person" means a licensed person who for any reason becomes legally disqualified
(temporarily or permanently) to render the professional services that the particular professional corporation or foreign

professional corporation of which he or she is an officer, director, shareholder, or employee is or was rendering.
(Amended by Stats, 2004 Ch. 695)
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Title 5 Education Code

44831. Employment of Licensees by School Districts or County Offices of

Education
Governing boards of school districts shall employ persons in public school service requiring certification
gualifications as provided in this code, except that the governing board or a county office of education may contract
with or employ an individual who holds a license issued by the Speech-Language Pathology and Audiology Board and
has earned a masters degree in communication disorders to provide speech and language services if that individual

meets the requirements of Sections 44332.6 and 44830 before employment or execution of the contract.
(Amended by Stats. 1999, Ch. 623 )

56363. Availability of Instruction and Services; Individual Education Program

(a) As used in this part, the term "designated instruction and services" means "related services" as that term is
defined in Section 1401(26) of Title 20 of the United States Code and Section 300.34 of Title 34 of the Code of Federal
Regulations. The term "related services" means transportation, and such developmental, corrective, and other
supportive services (including speech-language pathology and audiology services, interpreting services,
psychological services, physical and occupational therapy, recreation, including therapeutic recreation, social work
services, school nurse services designed to enable an individual with exceptional needs to receive a free appropriate
public education as described in the individualized education program of the child, counseling services, including
rehabilitation counseling, orientation, and mobility services, and medical services, except that such medical services
shall be for diagnostic and evaluation purposes only) as may be required to assist an individual with exceptional needs
to benefit from special education, and includes the early identification and assessment of disabling conditions in
children.

(b) These services may include, but are not limited to, the following:

(1) Language and speech development and remediation. The language and speech development and remediation
services may be provided by a speech-language pathology assistant as defined in subdivision (i) of Section 2530.2 of
the Business and Professions Code.

(2) Audiological services.

(3) Orientation and mobility services.

(4) Instruction in the home or hospital.

(5) Adapted physical education.

(6) Physical and occupational therapy.

(7) Vision services.

(8) Specialized driver training instruction.

(9) Counseling and guidance services, including rehabilitation counseling.

(10) Psychological services other than assessment and development of the individualized education program.

(11) Parent counseling and training.

(12) Health and nursing services, including school nurse services designed to enable an individual with exceptional
needs to receive a free appropriate public education as described in the individualized education program.

(13) Social worker services.

(14) Specially designed vocational education and career development.

(15) Recreation services.

(16) Specialized services for low-incidence disabilities, such as readers, transcribers, and vision and hearing
services.

(17) Interpreting services.

(c) The terms "designated instruction and services" and "related services" do not include a medical device that is
surgically implanted, including cochlear implants, the optimization of the functioning of a medical device, maintenance
of that device, or the replacement of that device, pursuant to Section 300.34(b) of Title 34 of the Code of Federal
Regulations. In accordance with Section 300.34(b) of Title 34 of the Code of Federal Regulations, nothing in this
subdivision shall do any of the following:

(1) Limit the right of an individual with exceptional needs with a surgically implanted device, including a cochlear
implant, to receive related services or designated instruction and services that are determined by the individualized
education program team to be necessary for the individual to receive a free appropriate public education.

(2) Limit the responsibility of a local educational agency to appropriately monitor and maintain medical devices that
are needed to maintain the health and safety of the individual, including breathing, nutrition, or operation of other
bodily functions, while the individual is transported to and from school or is at school.
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(3) Prevent the routine checking of an external component of a surgically implanted device to make sure it is
functioning properly, as required by Section 300.113(b) of Title 34 of the Code of Federal Regulations.

56366.1. Authority for Nonpublic, Nonsectarian Schools.

(@ A nonpublic, nonsectarian school or agency that seeks certification shall file an application with the
superintendent on forms provided by the department and include the following information on the application:

(1) A description of the special education and designated instruction and services provided to individuals with
exceptional needs if the application is for nonpublic, nonsectarian school certification.

(2) A description of the designated instruction and services provided to individuals with exceptional needs if the
application is for nonpublic, nonsectarian agency certification.

(3) Alist of appropriately qualified staff, a description of the credential, license, or registration that qualifies each
staff member rendering special education or designated instruction and services to do so, and copies of their
credentials, licenses, or certificates of registration with the appropriate state or national organization that has
established standards for the service rendered.

(4) Anannual operating budget.

(5) Affidavits and assurances necessary to comply with all applicable federal, state, and local laws and
regulations which include criminal record summaries required of all nonpublic school or agency personnel having
contact with minor children under Section 44237.

(b)(1) The applicant shall provide the special education local plan area in which the applicant is located with the
written notification of its intent to seek certification or renewal of its certification. The applicant shall submit on a form,
developed by the department, a signed verification by local educational agency representatives that they have been
notified of the intent to certify or renew certification. The verification shall include a statement that local educational
agency representatives in which the applicant is located have had the opportunity to review the application at least 60
calendar days prior to submission of an initial application to the superintendent, or at least 30 calendar days prior to
submission of a renewal application to the superintendent. The signed verification shall provide assurances that local
educational agency representatives have had the opportunity to provide input on all required components of the
application.

(2) If the applicant has not received a response from the local educational agency 30 days from the date of the
return receipt, the applicant may file the application with the superintendent. A copy of the return receipt shall be
included with the application as verification of notification efforts to the local educational agency.

(3) The department shall mail renewal application materials to certified nonpublic, nonsectarian schools and
agencies at least 120 days prior to the date their current certification expires.

(c) If the applicant operates a facility or program on more than one site, each site shall be certified.

(d) If the applicant is part of a larger program or facility on the same site, the superintendent shall consider the
effect of the total program on the applicant. A copy of the policies and standards for the nonpublic, nonsectarian
school or agency and the larger program shall be available to the superintendent.

(e) Prior to certification, the superintendent shall conduct an onsite review of the facility and program for which
the applicant seeks certification. The superintendent may be assisted by representatives of the special education local
plan area in which the applicant is located and a nonpublic, nonsectarian school or agency representative who does
not have a conflict of interest with the applicant. The superintendent shall conduct an additional onsite review of the
facility and program within four years of the certification effective date, unless the superintendent conditionally certifies
the school or agency or unless the superintendent receives a formal complaint against the school or agency. In the
latter two cases, the superintendent shall conduct an onsite review at least annually.

() The superintendent shall make a determination on an application within 120 days of receipt of the
application and shall certify, conditionally certify, or deny certification to the applicant. If the superintendent fails to
take one of these actions within 120 days, the applicant is automatically granted conditional certification for a period
terminating on August 31, of the current school year. If certification is denied, the superintendent shall provide
reasons for the denial. The superintendent may certify the school or agency for a period of not longer than one year.

(9) Certification becomes effective on the date the nonpublic, nonsectarian school or agency meets all the
application requirements and is approved by the superintendent. Certification may be retroactive if the school or
agency met all the requirements of this section on the date the retroactive certification is effective. Certification expires
on December 31 of the terminating year.

(h) The superintendent shall annually review the certification of each nonpublic, nonsectarian school and
agency. For this purpose, a certified school or agency shall annually update its application between August 1 and
October 31, unless the board grants a waiver pursuant to Section 56101. The superintendent may conduct an onsite
review as part of the annual review.

()(1) The superintendent shall conduct an investigation of a nonpublic, nonsectarian school or agency onsite at
any time without prior notice if there is substantial reason to believe that there is an immediate danger to the health,
safety, or welfare of a child. The superintendent shall document the concern and submit it to the nonpublic,
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nonsectarian school or agency at the time of the onsite investigation. The superintendent shall require a written
response to any noncompliance or deficiency found.

(2) With respect to a nonpublic, nonsectarian school, the superintendent shall conduct an investigation, which
may include an unannounced onsite visit, if the superintendent receives evidence of a significant deficiency in the
quality of educational services provided or a violation of Section 56366.9 or noncompliance with the policies expressed
by subdivision (b) of Section 1501 of the Health and Safety Code by the nonpublic, nonsectarian school. The
superintendent shall document the complaint and the results of the investigation and shall provide copies of the
documentation to the complainant, the nonpublic, nonsectarian school, and the contracting local educational agency.

3) Violations or noncompliance documented pursuant to paragraph (1) or (2) shall be reflected in the status of
the certification of the school, at the discretion of the superintendent, pending an approved plan of correction by the
nonpublic, nonsectarian school. The department shall retain for a period of 10 years, all violations pertaining to
certification of the nonpublic, nonsectarian school or agency.

G) The superintendent shall monitor the facilities, the educational environment, and the quality of the
educational program, including the teaching staff, the credentials authorizing service, the standards-based core
curriculum being employed, and the standard focused instructional materials used, of an existing certified nonpublic,
nonsectarian school or agency on a three-year cycle, as follows:

(1) The nonpublic, nonsectarian school or agency shall complete a self-review in year one.

(2) The superintendent shall conduct an onsite review of the nonpublic, honsectarian school or agency in year
two.

3) The superintendent shall conduct a follow-up visit to the nonpublic, nonsectarian school or agency in year
three.

(k)(1)Notwithstanding any other provision of law, the superintendent may not certify a nonpublic, nonsectarian
school or agency that proposes to initiate or expand services to pupils currently educated in the immediate prior fiscal
year in a juvenile court program, community school pursuant to Section 56150, or other nonspecial education
program, including independent study or adult school, or both, unless the nonpublic, nonsectarian school or agency
notifies the county superintendent of schools and the special education local plan area in which the proposed new or
expanded nonpublic, honsectarian school or agency is located of its intent to seek certification.

(2) The notification shall occur no later than the December 1 prior to the new fiscal year in which the proposed
or expanding school or agency intends to initiate services. The notice shall include the following:

(A) The specific date upon which the proposed nonpublic, nonsectarian school or agency is to be established.

(B) The location of the proposed program or facility.

© The number of pupils proposed for services, the number of pupils currently served in the juvenile court,

community school, or other nonspecial education program, the current school services including special education and
related services provided for these pupils, and the specific program of special education and related services to be
provided under the proposed program.

(D) The reason for the proposed change in services.

(E) The number of staff that will provide special education and designated instruction and services and hold a
current valid California credential or license in the service rendered or certificate of registration to provide occupational
therapy.

3) In addition to the requirements in subdivisions (a) through (f), inclusive, the superintendent shall require

and consider the following in determining whether to certify a nonpublic, nonsectarian school or agency as described
in this subdivision:

(A) A complete statement of the information required as part of the notice under paragraph (1).

(B) Documentation of the steps taken in preparation for the conversion to a nonpublic, nonsectarian school or
agency, including information related to changes in the population to be served and the services to be provided
pursuant to each pupil's individualized education program.

(4) Notwithstanding any other provision of law, the certification becomes effective no earlier than July 1, if the
school or agency provided the natification required pursuant to paragraph (1).

(h(1) Commencing July 1, 2006, notwithstanding any other provision of law, the superintendent may not certify
or renew the certification of a nonpublic, nonsectarian school or agency, unless all of the following conditions are met:

(A) The entity operating the nonpublic, nonsectarian school or agency maintains separate financial records for
each entity that it operates, with each nonpublic, nonsectarian school or agency identified separately from any
licensed children's institution that it operates.

(B) The entity submits an annual budget that identifies the projected costs and revenues for each entity and
demonstrates that the rates to be charged are reasonable to support the operation of the entity.
© The entity submits an entity-wide annual audit that identifies its costs and revenues, by entity, in

accordance with generally accepted accounting and auditing principles. The audit shall clearly document the amount
of moneys received and expended on the education program provided by the nonpublic, nonsectarian school.
(D) The relationship between various entities operated by the same entity are documented, defining the

responsibilities of the entities. The documentation shall clearly identify the services to be provided as part of each
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program, for example, the residential or medical program, the mental health program, or the educational program. The
entity shall not seek funding from a public agency for a service, either separately or as part of a package of services, if
the service is funded by another public agency, either separately or as part of a package of services.

(2) For purposes of this section, the term licensed children's institution has the same meaning as it is defined
by Section 56155.5.
(m) The school or agency shall be charged a reasonable fee for certification. The superintendent may adjust

the fee annually commensurate with the statewide average percentage inflation adjustment computed for revenue
limits of unified school districts with greater than 1,500 units of average daily attendance if the percentage increase is
reflected in the district revenue limit for inflation purposes. For purposes of this section, the base fee shall be the
following:

(1) 1-5 pupils ..ccoveevinen $ 300
(2) 6-10 pupils .................. 500
(3) 11-24 pupils ................ 1,000
(4) 25-75 pupils ................ 1,500

(5) 76 pupils and over ..... 2,000

The school or agency shall pay this fee when it applies for certification and when it updates its application for annual
review by the superintendent. The superintendent shall use these fees to conduct onsite reviews, which may include
field experts. No fee shall be refunded if the application is withdrawn or is denied by the superintendent.

(n)(1) Notwithstanding any other provision of law, only those nonpublic, nonsectarian schools and agencies that
provide special education and designated instruction and services utilizing staff who hold a certificate, permit, or other
document equivalent to that which staff in a public school are required to hold in the service rendered are eligible to
receive certification. Only those nonpublic, nonsectarian schools or agencies located outside of California that employ
staff who hold a current valid credential or license to render special education and related services as required by that
state shall be eligible to be certified.

(2) The state board shall develop regulations to implement this subdivision.

(0) In addition to meeting the standards adopted by the board, a nonpublic, nonsectarian school or agency
shall provide written assurances that it meets all applicable standards relating to fire, health, sanitation, and building
safety.

(Amended Stats, 2004 Cp. 914)
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